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IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF WASHINGTON 
COLVILLE CONFEDERATED TRIBES, ) 
) 
Plaintiff, ) 
v. ) 
) 
BOYD WALTON, JR., et ux., et al., ) 
STATE OF WASHINGTON, Interv. Deft., ) 
) 
No. 3421 
Defendants, ) 
Consolidated with 
UNITED STATES OF AMERICA, 
Plaintiff, 
v. 
WILLIAM BOYD WALTON, et al., 
Defendants. 
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) 
} 
} 
) 
) 
) 
) 
No. 3831 
The Honorable Marshall A. Neill, Judge 
DATE: 
February 7, 1978 
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IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF WASHINGTON 
COLVILLE CONFEDERATED TRIBES, ) 
) 
Plaintiff, ) 
v. ) 
) 
BOYD WALTON, JR., et ux., et al., ) 
STATE OF WASHINGTON, Interv. Deft.,) 
) 
Defendants, ) 
) 
Consolidated with ) 
) 
UNITED STATES OF AMERICA, ) 
) 
Plaintiff, ) 
v. ) 
) 
WILLIAM BOYD WALTON, et al., ) 
Defendants. ) 
BE IT REMEMBERED: 
No. 3421 
No. 3831 
That the above-entitled action came regularly on for 
hearing and determination on February 7, 1978, before the 
Honorable Marshall A. Neill, Judge, in the District Court of 
the United States, for the Eastern District of Washington, 
Spokane, Washington; the plaintiff, Colville Confederated 
Tribes, appearing by Mr. William H. Veeder and Mr. Stephen L. 
Palmberg; the defendants, Boyd Walton, Jr., et al., by Mr. 
Richard B. Price; the defendant, State of Washington, by Mr. 
Charles B. Roe, Jr., Miss Laura Eckert and Mr. Robert E. 
Mack; and the plaintiff, United States of America, by Mr. 
Robert M. Sweeney, Mr. Bill Burchette and Mrs. Judith Corbin; 
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February 7, 1978 
9:30A.M. 
THE COURT: Good morning. 
COUNSEL IN UNISON: Good morning, Your 
Honor. 
THE COURT: Will the Clerk call the case, 
please. 
THE CLERK OF THE COURT: 3421, The Colville 
Confederated Tribes vs. Boyd Walton, Jr., and wife 
and others, consolidated with 3831, United States of 
America vs. William Boyd Walton and others. 
THE COURT: Is the plaintiff in 3421, the 
Tribe, ready to proceed? 
MR. VEEDER: We are ready to proceed, Your 
Honor. 
THE COURT: Mr. Veeder? 
MR. VEEDER: That is right. 
THE COURT: And the defendant in that case, 
Walton? 
MR. PRICE: Ready to proceed, Your Honor. 
THE COURT: Mr. Price, thank you. And 
there is an intervenor in that case. 
MR. ROE: The State of Washington is ready, 
Your Honor. 
WAYNE C. LENI-IART 
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the United States by Mr. Sweeney? 
MR. SWEENEY: Yes, Your Honor, and also I 
would like to introduce to the Court Mr. William 
Burchette from the Department of Justice, Land 
Division, in Washington. 
THE COURT: Burchette? 
MR. SWEENEY: Burchette, B-u-r-c-h-e-t-t-e. 
THE COURT: Thank you. 
MR. SWEENEY: And I would like to ask that 
he be allowed to participate in the trial on behalf 
of the Government. Also, Mrs. Judith Corbin from the 
United States Attorney's office. 
THE COURT: Motion as to Mr. Burchette will 
be granted. 
And then, of course, we have the same parties 
representing defendants in the second case. 
MR. PRICE: That is correct. 
THE COURT: Thank you, gentlemen. 
MR. ROE: Your Honor, may I just interrupt 
to introduce to the Court Mr. Robert Mack and Miss 
Laura Eckert, Assistant Attorney counsel who will be 
working on behalf of the State in this case. 
THE COURT: Mr. Mack and Miss Eckert. 
Gentlemen, if you recall from our Chambers 
conference two or three weeks ago, the Court is aware 
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that there are some unresolved motions that have been 
in the file for some time. It is the Court's 
understanding -- I want to be sure there is no 
misunderstanding -- that these motions are pending 
and, in effect, they will be treated as reserved as 
to rulings. However, if any counsel feels there 
should be a ruling made prior to the commencement 
of trial, I will consider that. 
MR. VEEDER: May I be heard on that. 
THE COURT: You may. 
MR. VEEDER: There was filed by the Colville 
Confederated Tribe the motion for partial summary 
judgment involving the issues of affirmative defenses 
of adverse possession, estoppel, and other defenses 
normally interposed under the circumstances. 
It is the position of the Colville Confederated 
Tribes, and I believe the United States of America, 
that adverse possession is not an affirmative defense 
that can be interposed by the Waltons in this 
particular case. 
Now, I have said I would be delighted to have it 
moved over, not heard until this case. I just bring 
it to Xour Honor's attention, if there is any 
evidence along the line that would arise that way, 
I would interpose objection to it. It may be that 
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it would call for a ruling at that time but I --
THE COURT: Well, that is the one pending 
motion that might affect the trial proceedings. 
MR. VEEDER: That is right, and that is the 
only reason I brought it up, Your Honor. 
THE COURT: I am going to suggest that at 
the time any evidence is presented on that matter 
that you raise the question and the Court will rule 
on it at that time. 
MR. VEEDER: Thank you, Your Honor. 
There is one other additional thing that I --
late yesterday afternoon I was served by a motion 
served a motion by the Department of Justice. It is 
entitled Motion as to Order of Proof. It is provided 
in Section 1 -- do you have that, Your Honor? 
THE COURT: Yes, I do. 
MR. VEEDER: It is provided in Section 1 
that short of the, I guess it is the Order of Proof 
for all Parties as proposed by Mr. Sweeney. I observe 
at line 30 on the first page it says, referring to 
the United States Geological Survey report, it says 
this is for the reason that the report prepared by 
the United States Geological Survey and submitted 
to this Court was pursuant to the order of July 14, 
1976, and that all parties will rely to a great extent 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 8 
~ 
1 
1 
3 
4 
5 
6 
1 
8 
9 
10 
11 
12 
u 
14 
15 
16 
11 
18 
19 
10 
21 
12 
13 
14 
25 
upon the data collected by the United States Geological 
Survey. 
Now, the Colville Confederated Tribes will not 
rely upon that data presented by the United States 
Geological Survey. We have reviewed that carefully. 
We have maintained our own records and I just wanted 
that very clear. 
THE COURT: Well, but you are not objecting 
to the Order of Proof? 
MR. VEEDER: Well, there is one point that 
I want to raise in the Order of Proof. 
Then, it is proposed on number two that the 
Colville Confederated Tribes after the Order had 
been offered, Your Honor, that the Colville Tribes 
put in its evidence and then, three, that the U.S. 
would put on its evidence. I urge Your Honor to 
consider and I respectfully present this to Your 
Honor, that I would ask the United States of America 
represented by the Department of Justice to combine 
one and three and put in the entire case. I think 
that it would be unduly burdensome on us, on the 
Colville Confederated Tribes to be in the position 
of arguing in regard to the U.S.G.S. report, then 
put in our evidence, and then have the United States 
fought, and I would urge that they would expedite 
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matters very greatly if paragraphs one and three 
were consolidated and the Department of Justice 
would proceed, as I understood they were going to, 
when they put in the U.S.G.S. report then put in 
the balance of their evidence. I think that would 
be most helpful, Your Honor. 
THE COURT: Well, of course, the Court 
has no way of anticipating what is going to come 
in on proof. Mr. Sweeney? 
MR. SWEENEY: Yes, may I be heard on that. 
THE COURT: Yes, you may. 
MR. SWEENEY: The proposal by the United 
States in this case, as far as the Order of Proof 
is concerned, I think is the most practical and 
logical method to proceed in the matter. The Colville 
Confederated Tribes initiated this entire proceeding 
back in 1970 and normally they would be the one to 
go forward with their proof even though the United 
States several years later started its case, but in 
the peculiar facts, factual situation, and the way 
this case developed where there was an order entered 
by the Court in 1976 directing and authorizing the 
u.s.G.S. to prepare a report and to disseminate the 
report to all parties and to the Court, it seems to 
me that it would be proper to first present the U.S.G.S. 
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report and then let the United States go back to the 
normal progression of evidence that would be presented 
with the Tribe going forward with its proof, and then 
the United States with its independent proof from the 
U.S.G.S. report. 
Mr. Veeder says that he is not relying upon the 
U.S.G.S. data, but nevertheless that data has been 
conscientiously collected by the U.S.G.S. and 
disseminated to all parties throughout the testing 
period pursuant to the order of the Court. 
THE COURT: Well, Counsel, do I understand 
it correctly that this survey that you are talking 
about is the survey having to do with the quantity 
of water and source of water? 
MR. SWEENEY: Yes, it is the survey by 
the United States Geological Survey for the water 
resourcesof No Name Valley. 
If the Court decides to not accept the suggestion 
of the United States in this regard, then we would 
withdraw our motion for an Offer of Proof and ask 
that the Tribe be allowed to go first and then the 
United States present its proof in the normal course 
but, nevertheless, at this point we feel that it is 
a logical thing to do, to have before the Court the 
report that was prepared by the U.S.G.S . 
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THE COURT: Well, it seems to me that one 
of the real fundamental issues in this case will be 
the question of the availability of water, and it 
seems, from what I can glean from the motion and 
comments of counsel, that the Tribe having indicated 
they were not relying on the geological survey, that 
perhaps it is going to be in the best interests of 
everybody that we get that whole issue at the same 
time. Therefore, I will grant the Government's motion 
as to Order of Proof. 
MR. SWEENEY: All right. 
THE COURT: You may proceed. 
MR. ROE: Your Honor, before moving, there 
are a couple other preliminary matters that I think 
should be on the record. 
THE COURT: All right, Mr. Roe. Would you 
step forward and make them. 
MR. ROE: Just very briefly, the defendant, 
Walton, has claims, cross-complaints of damages against 
the State of Washington and the United States and I 
want to make it clear on the record that we weren't 
prepared in this phase of this trial to respond to 
that kind of -- those contentions or theories of 
liability against the United States, and it is my 
understanding from Mr. Price, Mr. Walton's attorney, 
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that they are not pursuing that portion of the case 
in the proceedings at this time, and I thought that 
the record should state it to that effect if that is 
indeed the correct understanding as I have it. 
THE COURT: Well, all right, again I think 
it's like the matter that Mr. Veeder brought to the 
Court's attention, should there be proffered proof 
that goes to the question of damages, you may make 
your objection at that time. The Court will rule 
at that time. 
MR. ROE: Thank you. 
THE COURT: Does any other counsel have 
any other preliminary matters? Mr. Price. 
MR. PRICE: Your Honor, I would like to 
elaborate on that just briefly, if I might. 
With leave of the Court, we would prefer not 
to pursue the counterclaim as part of this action 
until the Court makes a determination on the main 
question before it. I think it would be appropriate 
then to determine whether the Waltons need to proceed. 
THE COURT: That is agreeable. 
MR. SWEENEY: I have one matter, Your Honor, 
that is very short. 
Behind me, sitting next to the j.ury panel is 
Mr. Fred Jones who is an hydrologist that was retained 
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by the United States and I ask that he be allowed to 
sit within the bar during the course of the trial 
because it is difficult for him to hear some of the 
testimony and I would appreciate it if permission 
would be granted for that. 
THE COURT: It will be granted. 
MR. VEEDER: I have got the same situation. 
My experts are here, Your Honor. 
THE COURT: They are entitled to sit at 
the bar. 
MR. VEEDER: Thank you. 
MR. SWEENEY: Could I proceed, Your Honor? 
THE COURT: You may proceed. 
MR. SWEENEY: I would anticipate, Your Honor, 
that there would be no need for opening statements 
in view of the fact that all parties have submitted 
proposed findings of fact and conclusions of law. 
THE COURT: Yes, I have read all of those. 
MR. SWEENEY: So I will go directly into 
the presentation of the evidence, then, and at this 
point we will call Mr. Denzel Cline. 
DENZEL R. CLINE, 
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THE CLERK OF THE COURT: Would you please 
state your full name to the Court. 
THE WITNESS: Denzel Riste Cline. 
THE REPORTER: Would you say your middle 
name again. 
THE WITNESS: Riste, R-i-s-t-e. 
THE CLERK OF THE COURT: Will you spell your 
first and last names also, please. 
THE WITNESS: Denzel, D-e-n-z-e-1, Cline, 
C-1-i-n-e. 
DIRECT EXAMINATION 
BY MR. SWEENEY: 
Q Mr. Cline, where do you reside? 
A In Puyallup, Washington, and the office is Tacoma, 
Washington. 
Q And are you employed by the U.S. Geological Survey? 
A Yes, I am. 
Q And for how long have you been employed by that 
agency? 
A Nearly ·22 years. 
Q And what is your title or capacity with that agency? 
A Hydrologist. 
Q And would you tell us just generally what your duties 
and responsibilities are in that capacity? 
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A Determine water resources, investigating availability 
of water, and various quantities, in different project 
areas. 
Q Now, is this under the direction of the personnel of 
the United States Geological Survey? 
A Yes, it is. 
Q Could you tell us what your educational background 
is. 
A Bachelor of Science in Geology at the University of 
Michigan. Master of Science in Geology at the 
University of Michigan. 
Q Approximately what years did you attain those degrees? 
A 1955 and 1961. 
Q For your Bachelor's and then your Master's; is that 
correct? 
A Right. 
Q Now, would you tell us a little bit about some of 
your experiences that you have had with the U.S. 
Geological Survey concerning investigation of water 
resources. 
A I spent six and a half years in Wisconsin doing water 
resource investigations and approximately three years 
in the Spokane office, since 1965 in the Tacoma office. 
Q Now, would you tell us, what areas have you conducted 
investigations of water resources. 
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A Well, groundwater resources of Dane County, Wisconsin. 
Hydrology of Black Earth Creek basin, Wisconsin. 
Groundwater resources in northern Spokane County in 
Washington. I should say the first two, I misspoke, 
are Wisconsin. Spokane County, Washington. Ground-
water resources Lummi Indian Reservation. 
Q Now, this last one, Lummi, is that in connection with 
a court proceeding that is presently pending in the 
Western District of Washington? 
A Yes, it is. 
Q Now, were there any others that you care to mention? 
A Groundwater resources of Federal Way area, water 
supplies studies of Mount Rainier National Park, 
part of North Cascade National Park, for San Juan 
Island Historical National Park, water resources of 
Upper Klickitat River Basin on the Yakima Indian 
Reservation. 
Q Well, I think you have told us a number of projects 
you have worked on. Now, when you do this type of 
work for the United States Geological Survey, do you 
make determinations and investigations as to the 
availability of waters within a certain area? 
A Yes, I do. 
Q Is that a normal U.S.G.S. procedure? 
A Yes, it is. 
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Q Now, as a result of -- when you do one of these 
projects, does this culminate in a report? 
A Yes, it does. 
Q Is it also· a standard procedure of the U.S.G.S.? 
A Yes, it is. 
Q And how is that report handled within the U.S.G.S.? 
A It gets reviewed by various people, goes through 
the review process and finally is approved by the 
Director of the United States Geological Survey for 
release, then, to the public. 
Q Is it available to the public? 
A Yes, it is. 
Q Is it a public document? 
A Yes, it is. 
Q Now, turning your attention to what we are all here 
for today, No Name Creek Valley on the Colville 
Reservation, did you become familiar with that area 
in the course of your work with the United States 
Geological Survey? 
A Yes, I did. 
Q Were you aware of a court order that was entered in 
the proceeding that we are concerned with here today 
which provided for examination and investigation of 
the water resources of No Name Creek Valley? 
A Yes, I am. 
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Q And have you read that order? 
A Yes. 
Q That was in July of 1976? 
A Yes. 
Q Now, when that order was issued, were you assigned 
the task of making the investigation? 
A Yes, I was. 
Q And who assigned you that task? 
A It would be my supervisor. 
Q At the United States Geological Survey? 
A Right. The district office in Tacoma. 
Q I see. Is that Dr. MacNish? 
A Yes. 
Q Now, what do you do to go about preparing a report 
pursuant to the U.S.G.S. procedures such as would 
be prepared for the No Name Creek Valley? 
A Well, the first thing is collection of data which 
includes any instrumentation or other work in order 
to collect the data in the Valley pertaining to the 
water resources in the Valley. 
Q Would you tell us -- well, first of all, you did visit 
the property; did you not? 
A Yes. 
Q And this is a little bit off the course of my 
questioning, but you did prepare a report concerning 
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No Name Valley? 
A Yes, I did. 
Q And you may wish to refer to it at various times 
during your testimony, so do you have it before you? 
A Yes, I do. 
Q Did you visit the property involved? 
A Yes, I have. 
Q And approximately when did your visits begin in 
connection with this investigation? 
A In connection with this investigation, the first 
visit was March, 1976. 
Q And was that for a reconnaissance of the area? 
A Yes, it was. 
Q And during the course of your investigation did you 
formulate a study area that would be involved to 
arrive at your report? 
A Yes, I did. 
Q Does that appear as Figure 7 in your report? 
A Yes, it does. 
MR. Sl\'EENEY: Could I ask the Bailiff to 
hand to Mr. Cline the United States proposed Exhibit 
No. 2. 
Q (By Mr. Sweeney} And you might unroll it a little 
bit, Mr. Cline. 
A Is there a stand or something? 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 20 Cline - Direct 
1 
2 
3 
4 
5 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q I have to ask you to identify it, first of all. 
Just take a look at it. 
Well, first of all, before you show us, Mr. 
Cline, is that figure -- is that a copy of Figure 
7 which appears in your report? 
A Yes, it is. It is a blown-up figure with some 
additional red markings that I put on this print. 
Q Now, was this made part of your report that you made 
on No Name Valley? 
A Yes. 
Q And was it distributed to all parties? 
A Yes. 
Q Okay. 
MR. SWEENEY: Your Honor, before I ask for 
the admission of this particular exhibit, Mr. Cline 
is going to have to identify quite a bit of material 
that is on it, and I would ask that it be placed 
on the easel so we can all see it as he discusses it. 
THE COURT: The Bailiff will put it on the 
easel. 
MR. VEEDER: Your Honor, I have put --
THE COURT: Excuse me, just a moment. 
You may proceed. 
MR. SWEENEY: We have run into a little 
physical problem here. 
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MR. VEEDER: I don't think it's very visible. 
All we have -- we put up a location map that I thought 
would help Your Honor in that regard. It is our 
Colville Exhibit No. 1 and we are just taking it down. 
Q (By Mr. Sweeney) Now, getting back on the track, Mr. 
Cline, I think you told us that you visited the 
No Name Creek Valley a number of times; is that 
correct? 
A That is right. 
Q And was that in connection with your work in 
investigating the water resources of No Name Valley? 
A Yes. 
Q And first of all, would you tell us generally, what 
is the topography that you found there? 
A No Name Valley is a flat-floored, narrow valley with 
rather steep sides of granitic bedrock material. The 
valley is, in general, somewhere between 800 to 1800 
feet wide, and roughly four miles long. 
Q Now, what are the materials that are in the bottom 
of the Valley? What type of materials did you find? 
MR. VEEDER: Your Honor, I'm going to 
interpose an objection now in regard to any further 
questioning. 
I made out objections entitled Objections to the 
Offer of Evidence of the Report Entitled Water 
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Resources of No Name Valley by the Colville 
Confederated Tribes. I am filing with the Clerk 
of the Court two copies, one for each of the 
consolidated cases and serving copies of our 
objections to the United States Geological Report 
upon each party. 
MR. SWEENEY: Are you -- ? 
THE COURT: Counsel, you have handed me 
something like 20 or 25 pages of objections. 
MR. VEEDER: That's right, Your Honor. 
THE COURT: What is the basis of your 
objections. 
MR. VEEDER: The basis of our objections, 
Your Honor, are set forth in the the basis of the 
objection, Your Honor, primarily, relate, originally 
relate to the fact that Figure No. 7 which has been 
offered for identification goes far beyond Your 
Honor's order of July 14, 1976, as extended by Your 
Honor's orders of December 22, 1976. 
It refers, as prepared here, that reference is 
made to No Name Valley. Now, No Name Valley as 
depicted on No. 7 goes, Figure No. 7, goes far 
beyond Your Honor's order. Your Honor's order as 
presented into the record and part of the record 
pursuant to which we live, relates to the water 
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resources of No Name Creek and the groundwater basin 
of No Name Creek, and -- may I approach the Exhibit, 
Your Honor, and I will show you what I am talking 
about now. 
THE COURT: Yes. 
MR. VEEDER: Is manifest from just a cursory 
look at what Mr. Cline is that your name, Cline? 
THE WITNESS: Yes. 
MR. VEEDER: As depicted the area of No Name 
Creek is not, indeed, No Name Creek. Omak Creek runs 
along here. The valley of No Name is west of that 
area. This is not part of the No Name Creek Valley. 
It extends both surface and groundwater outside of 
the No Name Creek Valley by, and I bring in an 
additional factor that is extremely important, Your 
Honor -- in the pretrial order that was entered by 
Your Honor on July 14, 1976, it was specifically 
declared that the water resources of, that would be 
the surface and groundwater of No Name Creek, and 
once again I refer to the fact that this encompasses 
a large area that has nothing whatever to do with 
the water resources of No Name Creek. It has nothing 
whatever to do with the groundwater of No Name Creek . 
It is an expanding -- we call this, Your Honor, and 
I'm not being facetious -- the expanding universe 
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concept. There are no rules -- there are no lines 
here by some idea. The valley ca~ be extended 
northward. We submit that there is no basis for 
that expanding, taking in Omak Creek. We state that 
from the standpoint of the Colville Confederated 
Tribes, they want to keep separate the waters of 
Omak Creek. The Omak Creek is a natural infiltration 
to some degree, but as proposed by the United States 
Geological Survey by using the name No Name Valley, 
they are bringing in the water rights which are not 
part of No Name Creek. 
THE COURT: Well, Counsel, I understand what 
you are driving at, but I don't think that has anything 
to do with the question of the use of the exhibit in 
order to identify the testimony of this witness. 
MR. VEEDER: Your Honor, I was attempting 
I appreciate what you are saying now -- but when this 
offer is made, when they make the offer, and --
THE COURT: Well, let's clear it up now. 
Why don't you offer it and let's find out where 
we are. 
MR. SWEENEY: If I may respond to one thing, 
Your Honor, I would point out that in the course of 
this litigation, a year ago, there was an argument 
before the Court as to extending the testing order 
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and one of the principal items that was argued was 
additional time was needed to determine the groundwater 
divide to the north of No Name Creek Valley -- or of 
the watershed. Also, an order of the Court was 
entered authorizing the installation of test holes 
to the north of No Name Creek which was done and which 
was pursuant to the order of the Court, and which data 
that was received and compiled from those test holes 
are in the report and the test hole sites themselves 
appear on the map. 
I would -- maybe I better get into this whole 
item right now, Your Honor, as far as the U.S.G.S. 
report is concerned. 
First of all, I believe that it is a public 
document. Therefore, under Rule 1005 it would be 
admissible in evidence without further authentication. 
THE COURT: Which exhibit is that? 
MR. SWEENEY: That is Exhibit 1, Your Honor. 
That's the entire report that has been distributed 
to the parties. 
However, portions of the report -- factual data 
compiled by the U.S.G.S., I believe, would be admissible 
as a public document under Rule 1005 of the Rules of 
Evidence. However, portions of the report do contain 
conclusions by the U.S.G.S. personnel which would not 
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be admissible as distinguished from the factual data 
and I was, at the end of Mr. Cline's presentation, 
going to point out where the conclusions come, what 
he has testified to, but they would not be made a 
part of the direct exhibit in the court. Now, as 
far as this exhibit is concerned, maybe I should 
identify it further with Mr. Cline and then make 
that offer directly. 
THE COURT: Proceed. 
(By Mr. Sweeney) Okay. Turning your attention to 
the Exhibit No. 2, proposed Exhibit No. 2 of the 
United States, Mr. Cline, tell us, first, what does 
it show on that exhibit? 
It shows the locations of wells within the valley 
and of points of stream flow measurement and some 
places that water is diverted and pumped. 
Well, let me ask you this, were there four irrigation 
wells operating within the valley that you discovered 
during your investigation? 
Yes. 
And are those represented on the map? 
Yes, they are. 
And would you point 
MR. SWEENEY: Is there a pointer available 
for Mr. Cline? 
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THE COURT: Yes, I think it's right behind 
the easel. You may go ahead and get it. 
(By Mr. sweeney) Would you point out on Exhibit, 
proposed Exhibit No. 2, the location of the four 
irrigation wells. 
Well 16Cl, known as Paschal Sherman Irrigation Well. 
16Ll which is Colville Irrigation Well No. 1. 16P2 
which is Colville Irrigation Well No. 2, and 21C4 
which is Walton's new irrigation well. 
Are those accurate representations of their locations, 
of those wells within the valley? 
Yes, it is. 
Did you obtain data from those wells during the 
course of your investigation? 
Yes, we did. 
And what type of data, generally, did you get from 
those wells? 
Water level measurements and measurements of quantities 
of water pumped from the wells. 
And this is during the period of the testing period? 
Yes, it was. 
What data is shown on proposed Exhibit No. 2? 
Besides the locations of other wells? 
Well, first of all, does it show the location of 
No Name Creek? 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 28 Cline - Direct 
1 
4 
5 
6 
7 
8 
9 
10 
11 
12 
IJ 
14 
15 
16 
17 
18 
19 
20 
21 
23 
24 
25 
A Yes, it does. No Name Creek starts flowing in this 
general vicinity, flows down this way, down through 
here. At this point there is a diversion of surface 
water. 
Q Is that N4 -- or NS, I should say. 
A It's just above both of these points. NS measures 
the flow just below the diversion and N4 measures 
the water through the diversion. No Name Creek 
continues flowing south down through this way and 
over what is called the granite lip in this vicinity, 
flows on south and below the bottom of the map, flows 
into Omak Lake. 
Q Does it also show the location of Omak Creek? 
A Yes, it does. Omak Creek enters the valley through 
a narrow granite notch, flows across the valley and 
then flows north along the west side of the valley, 
up this way, swings to the west, and it flows on then 
down into the Okanogan River. 
Q Now, were certain, does the map also show the location 
of certain test wells that were installed by the 
U.S.G.S.? 
A Yes, it does. 
Q Were some of those north of Omak Creek? 
A Yes, they were. 
Q Would you point those out on the map. 
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A Well SAl, Well 9Ml, Well 9Pl, and Well 16Dl. 
Q What was the purpose of the installation of those 
wells? 
A To obtain more water level data, groundwater level 
data, and determine more of the extent and character-
istics of the acquifer. 
Q Would you explain what other -- you have, as I 
understand it, you had collected data from the 
irrigation wells that were operating within the 
basin; is that correct? 
A Yes. 
Q And you also collected data from test wells that 
were installed throughout the basin; is that correct? 
A Yes. 
Q Did you also monitor stream flows? 
A Yes. 
Q Did you monitor stream -- well, what stream flows 
did you monitor? 
A Stream flow was measured at ten sites on No Name 
Creek from this point. 
Q When you say "point," would you tell us? 
A On site Nl, also N2, site N3, site N4 and NS. Site 
N6 is a tile return drain from the pond where the 
diversion water is collected. Site N7, Site NS, 
Site N9, and Site NlO just below the granite lip. 
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Q Were there also stream flows monitored as to No Name 
Creek? 
A Yes, there were, at eight sites, Site 1, Site 2, Site 
3, Site 4, Site 5, Site 6, Site 7, and Site 8. 
Q Why did you monitor the stream flows in Ornak Creek? 
A To determine quantities of water at various reaches 
of the stream. 
Q And for what, how did that interreact, as far as 
you were concerned, with the waters available in 
No Name Creek? 
A The measurements show a loss of stream flow from 
Site 1 down through Site 6. 
Q And stream flow, you say, from Omak Creek? 
A Yes. 
Q Now, does this have an effect on the waters available 
within the No Name Creek Valley? 
A Yes, it does. 
Q Perhaps we I guess you should explain now, what are 
the dotted lines that cross Exhibit 2? 
A This line that lies just to the south of Omak Creek 
is the surface water or topographic divide between 
No Name Creek Basin and Omak Creek Basin. 
Q What do you mean by topographic divide? What's 
happened? What's that? 
A Well, this would be the high point. Water that was 
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on the surface and' flowed on the surface on this side, 
on the south side of the line, would flow south into 
No Name Creek and water on the north side of the line 
would flow north into Omak Creek. This is on the 
surface. 
Q Would that be water from precipitation, for instance? 
A Yes. 
Q Now, what are the lines farther to the north and 
north lies to the top of the map; is that correct? 
A That is correct. 
Q And then above the topographic divide there are two 
other lines above that. What are those? 
A Those are positions of the groundwater divide. 
Q And when you say "groundwater divide," what do you 
mean? 
A I mean that is the high point in the water surface 
in the groundwater reservoir indicating again, 
similar to a surface water divide, then when the 
groundwater divide is in this position, water to 
the south will move south into No Name Creek Basin 
and water north will move to the north in the Omak 
Creek Basin. 
Q Now, the position of the groundwater divide as it 
appears on Figure 7, or Exhibit No. 2, is that taken 
from the data that appears in the U.S.G.S. report? 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE Cline - Direct 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A Yes, it is. 
Q And does this Exhibit 2 reflect the data that appears 
in that report? 
A Yes, it does. 
Q I would move for the admission of Exhibit No. 2. 
MR. VEEDER: I have made an objection on 
that, Your Honor, and I renew the objections that I 
made because -- but I would like to ask the witness 
a couple of questions. 
THE COURT: You may voir dire the witness. 
MR. VEEDER: May I -- ? 
THE COURT: You may voir dire the witness. 
MR. VEEDER: May I approach the exhibit, 
Your Honor? 
VOIR DIRE EXAMINATION 
BY MR. VEEDER: 
Q Now in regards, Mr. Cline, to the area to which I am 
pointing now, and I believe that it is we have a 
Section 8 here, the 8 right here is the Omak Creek, 
have you made a determination as to the location of 
Omak Creek there? Is it on the map here? 
A Yes. 
Q And is Omak Creek intervening between the western slope 
here and the groundwater acquifer of No Name Creek as 
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you depicted? 
A It -- Omak Creek, in this vicinity here --
Q Please answer the question. Does it lie between the 
western slope here of the valley as you depicted and 
the acquifer of No Name Creek? 
A It overlies the acquifer. 
Q Have you done -- this is part of the voir dire 
have you done geology in this, made intensive 
investigation of the location of the geology? 
A We have examined the geology. 
Q Have you made an intensive investigation? 
MR. SWEENEY: I think that is argumentative. 
MR. VEEDER: No, I'm just asking --
THE COURT: I will sustain the objection. 
This is on voir dire, not cross-examination. 
Q (By Mr. Veeder) Have you made geology investigations 
here at all? 
A Yes, I have. 
Q And does the Exhibit No. 2 reflect any of that 
geological investigation? 
A No. 
MR. VEEDER: I have no further questions 
on voir dire. 
THE COURT: Does any other counsel have 
any voir dire or objection to the exhibit? 
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MR. PRICE: Your Honor, just a few 
questions. 
THE COURT: Mr. Price. 
MR. PRICE: I can't see it from this 
distance. 
THE COURT: On voir dire. 
VOIR DIRE EXAMINATION 
BY MR. PRICE: 
Q Mr. Cline, does this exhibit depict any ground 
improvements, homes, Paschal Sherman School, anything 
of that nature? 
A Yes, it does. 
Q Does it depict the Waltons• property in terms of 
their buildings, barns, and such? 
A Yes, it does. 
MR. PRICE: I have no further questions. 
Thank you. 
THE COURT: The Government's Exhibit 2 
will be admitted. 
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Q Getting back to what you did, Mr. Cline, as to the 
report, you collected data from several sources; is 
that correct? 
A Yes. 
Q And would you detail for us once again, and briefly, 
the sources of data that you collected. 
A Water levels in various wells, stream flow measurement 
at various points on the streams, measurements of water 
withdrawn or pumped, test drilling. 
Q Now, for how long a period did this monitoring or 
testing take place? 
A From July, 1976, to November of 1976, essentially. 
Q Now, would this time frame cover what you might call 
a water year? 
A It would be slightly more than one water year. 
Q And what is a water year? 
A A water year is from October 1 through the following 
September 30. 
Q And why do you pick those days, October 1st through 
the following September? 
A This is generally picked to show, then, from one period 
of low flo~ extreme to the following year of low flow, 
and including the winter when you get most of your 
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recharge to the groundwater reservoir, and --
Q And what is 
A -- large flows of winter runoff on streams. 
Q And then your testing as far as No Name Creek is 
concerned and the acquifer involved, would it cover 
a complete water year then? 
A Yes, it did. 
Q Now, 
THE COURT: Excuse me, Mr. Cline. Maybe 
you misspoke yourself. You said that the test period 
was July, '76 to November, '76. 
THE WITNESS: Oh, I'm sorry. If I did, 
it should be November, '77. 
THE COURT: All right, thank you. 
MR. SWEENEY: I missed that, too. 
Q (By Mr. Sweeney) Well, now, in the course of your 
work, in preparing the report on water resources of 
No Name Valley, did you prepare what is called a 
water budget? 
A Yes, I did. 
Q And before we get into the water budget on this 
particular area, would you tell us what a water budget 
is. 
A A water budget is an equation showing the quantities 
of water from various sources that are flowing into 
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a system and the quantities of water that are flowing 
out of the system, taking into account any change 
in the storage in the system during the period of 
the water budget. In other words, any change in 
the storage from the beginning of the water budget 
time to the end of the water budget time. 
Did you prepare a water budget as to the waters 
within No Name Creek Valley? 
Yes, I did. 
And does that appear in your report? 
Yes, it does. 
And is that at pages 29 and I believe 28 and 29. 
Maybe you better look. I might be a little 
off on my pages. 
Page 29 and 30, 30A, 30B, and -- that's all. 
All right. 
MR. SWEENEY: May I bring this to the 
witness, Your Honor? 
THE COURT: Go ahead. 
(By Mr. Sweeney) I'm showing you United States 
proposed Exhibit No. 3, and would you look at that 
and tell us what that-- let me ask you this: Do 
you recognize what that represents, proposed Exhibit 
No. 3? 
Yes, I do. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 38 Cline - Direct 
1 
1 
3 
4 
5 
C5 
7 
8 
9 
10 
11 
12 
13 
14 
15 
1C5 
17 
18 
19 
10 
11 
13 
24 
15 
Q 
A 
Q 
Q 
A 
Is it, in fact, representation of the water budget 
that you prepared as to No Name Creek Valley? 
Yes, it is. 
All right. 
MR. SWEENEY: Could I, pending further 
testimony to have it admitted, Your Honor, may I 
put it on the easel? Perhaps we can just turn this 
around. 
THE COURT: You can just lift that whole 
face off. It's easier. 
MR. SWEENEY: Pardon, Your Honor? 
THE COURT: You can lift that large one 
off. 
MR. SWEENEY: Well, I thought we could 
leave it there because probably there will be 
questions later on and if we can just turn this 
Can you see that, Mr. Cline, or is it ? 
THE WITNESS: Yes. 
Looking at proposed Exhibit No. 3, would you explain 
what it represents. 
It represents the water budget of No Name Creek 
Reservoir above the diversion on Walton's property 
for a five-month periqd, November, 1976 through 
March, 1977, and irrigation season of 1977, April 
through September. 
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Q Now, you have what is called an equation on there. 
What does that mean? Would you go through each of 
these items that appear in the budget. 
A The basic equation is right here, and these terms 
to the left of the equal-sign are quantities of 
water that are added to the system, and to the right 
of the equal-sign, except for the last item, are 
quantities of water that leave the system. The last 
term is the change in volume of water during the 
period. 
Beginning with the first term, OCL, that is the 
quantity of water leaking out of Omak Creek and 
recharging the groundwater reservoir. R is the 
recharge from precipitation falling on the area 
contributing to the groundwater reservoir. L is 
leakage from No Name Creek where the creek is dry 
and adding water to the groundwater reservoir. 
oo· is leakage of water from Omak Creek diversion 
where water is diverted out of Omak Creek and onto 
the fields to the north of the Creek, excess water 
that recharges the groundwater reservoir. 
On the side, on the.right-hand side of the 
equation, water withdrawn from the system: P is 
the pumpage of groundwater. NN is the discharge 
of No Name Creek, that is, the spring flow of the 
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spring out of the system. ET is evapotranspiration 
from the groundwater reservoir, and then the last 
item, V, is the volume of groundwater that is removed 
or added to storage during the time period. 
Q Let me ask you this, Mr. Cline, is the preparation of 
a water budget such as you just described a normal 
procedure in investigating water resources of a 
particular area? 
A Yes, it is. 
Q And have you prepared water budgets for other areas 
similar to this? 
A Yes, I have. 
Q Now, as I understand it, then, that you took the 
data that you compiled and took the equation and 
worked out the equation for No Name Creek during 
the period that you investigated the water supply. 
A Yes, I did. 
Q And is that pictured on Exhibit No. 3? 
A Yes, they are. 
Q Okay. Would you go through -- I see it's broken 
into two different periods. Why did you do that? 
A The first period is the time, is measuring the 
recovery of the groundwater reservoir from the pumping 
in 1976 and indicates the recovery of the system 
during the winter. 
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The second equation is showing the time period 
during the irrigation season and when there was 
draw-down of the groundwater reservoir during the 
pumping season. 
Q For 1977? 
A 1977. 
Q Okay. Would you go through those. 
A The first period covers the winter period, late fall 
of 1976 and the spring, winter and spring of 1977. 
Q All right. Would you tell us what your investigations 
determined in reference to your water budget for the 
five-month period during the winter from November, '76 
to March, 1977, and are these figures in acre-feet? 
A These figures are acre-feet of water. 
Q All right. Then would you tell us on the five-month 
period. 
A During that time recharge of the groundwater reservoir 
from leakage from Omak Creek was about 240 acre-feet. 
Recharge from precipitation to the groundwater 
reservoir was 20 acre-feet. There was no leakage 
from No Name Creek or from Omak Creek diversion 
Omak Creek diversion is this one -- or excess 
irrigation leakage. I'm not sure if I mentioned 
that one up here. IL is the excess water from 
irrigation that is put on the land, water that is 
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not used or evaporated, used by the crops. Excess 
water recharges the groundwater reservoir. These 
items are essentially zero during the winter. There 
was no pumpage -- on the discharge side of the 
equation there was no pumpage during this period 
from the irrigation wells. 
The flow of No Name Creek measured at Site NS 
during the period totaled 127 acre-feet, and 
evapotranspiration during the winter is essentially 
zero. The increase in storage in the groundwater 
reservoir during this period, the amount of water 
levels recovered, was 133 acre-feet of water. 
Q Now, does that 
A That -- okay. 
Q No, go ahead. 
A I'll go ahead and say that, then, this would indicate 
water flowing, going into the groundwater reservoir 
totaled 260 acre-feet. Water discharged from the 
groundwater reservoir was 127 acre-feet and the 
increase in storage in the reservoir during that time 
was 133 acre-feet, so that the equation balances so 
that the 260 acre-feet equals 260 acre-feet. 
Q Now, what happened when the irrigation season started 
in 1977 as far as the waters in the water reservoir 
for No Name Creek Basin were concerned? 
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A During the period April through September, 1977, the 
water added to the groundwater reservoir from Omak 
Creek was 254 acre-feet. Recharge to the groundwater 
reservoir was 93 acre-feet. Leakage out of No Name 
Creek to the groundwater reservoir was 108 acre-feet. 
Extra water from irrigation on the land totaled 104 
acre-feet, and extra water from the Omak Creek 
diversion that recharge groundwater reservoir was 
20 acre-feet. 
On the discharge side of the equation, 971 
acre-feet was pumped during this period. 
Q Excuse me, Mr. Cline, that water pumped that you 
mentioned during the irrigation season, from where 
was that water pumped? 
A That was pumped from the four irrigation wells. 
Q That is the three Indian irrigation wells and Mr. 
Walton's well together? 
A That is correct. 
Q And that pumping was monitored? 
A Yes, it was. 
Q All right. Go ahead with explaining the water 
budget. 
A The discharge, or the spring flow from No Name Creek 
during the period totaled 108 acre-feet, and water 
lost .directly from the groundwater reservoir by 
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evapotranspiration was 3 acre-feet. The loss in 
storage of the groundwater reservoir during this 
period was about 503 acre-feet. This totals, then, 
the water entering the groundwater reservoir totaled 
579 acre-feet. Water taken out, or leaving the 
groundwater reservoir, totaled 1,082 acre-feet, 
and loss in storage during the time was 503 acre-feet. 
So, the totals match, 579 acre-feet to 579 acre-feet. 
MR. SWEENEY: I would offer Exhibit No. 3, 
then, at this point. 
MR. VEEDER: Your Honor, I want to ask 
some questions on voir dire, if I may. 
THE COURT: You may voir dire. 
VOIR DIRE EXAMINATION 
BY MR. VEEDER: 
Q Mr. Cline, are you an agriculturalist? 
A No, I'm not. 
Q You are not. Now, Mr. Cline, are you a soil scientist? 
A No, I'm not. 
Q Now, how would you determine, then, as you did, for 
example your OD up there, Omak Diversion, that's 
Omak Creek diversion leakage, and where do you propose 
to assign that .leakage? Where did that take place? 
A The system was diverting water at times when they were 
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not sprinkling and water was being measured through 
the flow meter and was disappearing into the ground. 
There was no runoff of that water to the stream. I 
observed places where the water would pool and it was 
sinking into the ground. 
Q But you did not measure it, did you? 
A That is not directly measured, no. 
Q All right. Now, so you have no knowledge, then, in 
regard to the quantity of water that has to be applied 
to raise a crop; do you? You are not an agricultural-
ist? 
A I am not an agriculturalist. 
Q All right. Now, you have water that was diverted from 
Omak Creek onto an alfalfa field; is that right? 
A Yes. 
Q You don't know whether that water is beneficially 
used or not; do you? 
A I would assume that some of it is beneficially used. 
Q Now, just a moment, you don't assume, you know? 
A I'm not sure I understand your question. 
Q The question is this: You are not an agriculturalist; 
the water was placed on a field; you don't know how 
much water was required to raise alfalfa, and yet 
you assigned a number in your equation for the 
consumptive use of water; is that right? And you 
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don't measure the quantity of water? 
A No, I don't have a number in there for the consumptive 
use of water. 
Q That's right. You don't. And yet you assign a 
number saying that water was applied to a field and 
you don't know whether it is consumptively used or 
went into the basin or not; do you? 
A Are you referring to Omak Creek? 
Q I'm referring to Omak Creek and the alfalfa field to 
which you are referring. Isn't that what you are 
talking about on the Omak Creek diversion leakage? 
A I'm referring to the fact that there were periods 
when they were not irrigated and there was still 
water --
Q On the fields? 
MR. SWEENEY: Let him finish, Counsel. 
THE COURT: Go ahead with your answer. 
A There was still water leaking out of the pipes and 
going directly down into the ground. 
Q But it was on the field, though, wasn't it, that 
that was occurring? 
A It was at points on the field. 
Q It was on the field, and it was in an agricultural 
field, wasn't it, where they had alfalfa. 
A Yes. 
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So you don't know whether that was going into the 
plants or into the basin; do you? 
The likelihood of that water spreading laterally to 
be used 
MR. VEEDER: Just a moment 
THE COURT: Just a moment. Let him answer 
the question, Counsel. 
The likelihood of that water spreading laterally 
across that field to be used by the alfalfa plants 
is very small. The likelihood of that water going 
straight down and recharging the groundwater reservoir 
is very high. 
Did you measure it? 
That is not directly measurable. 
So, in that part of the equation, then, you don't 
know how much water was actually involved. 
No. 
All right. Thank you. 
Now, in regard to irrigation, that is, your 
IL, if you look at your IL, in regard to irrigation 
leakage, excess water to groundwater reservoir, now 
would you -- are you -- you have said you are not an 
agriculturalist; you said you are not an agronomist; 
you don't know how much water is required to raise a 
plant. How did you arrive, then, at irrigation 
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leakage, excess water to groundwater reservoir? How 
did you compute that if you are not an agriculturalist? 
A I used soil science 
Reference U.S. Department Agriculture 1970, 
Irrigation Water Requirements, Soil Conservation 
Service, Engineering Division --
THE REPORTER: Would you read that a little 
slower, sir. 
THE WITNESS: I 1 m sorry. 
A U.S. Department of Agriculture, 1970. Irrigation 
Water Requirements, Soil Conservation Service, 
Engineering Division, Technical Release No. 21. 
Q Now, --
MR. PRICE: Your Honor, I may be out of 
place, but this sounds to me like cross-examination, 
Your Honor. It seems to me that voir dire should 
stick to admissibility of this. 
MR. VEEDER: Voir dire is going to stick 
right to that, Your Honor. 
THE COURT: Counsel, limit yourself to 
voir dire as to this exhibit. 
MR. VEEDER: All right. I will, right now. 
Q But, you have no personal knowledge of the correctness 
of the quantities of water that were required to 
irrigate an agricultural crop. 
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THE COURT: Counsel, that question is 
clearly cross-examination. I will sustain Mr. Price's 
objection. 
MR. VEEDER: All right. 
Q These materials, then, were not your own. You obtained 
them from other sources: right? 
A That is correct. 
Q Thank you. 
THE COURT: Government's Exhibit 3 has been 
offered. Does any other counsel wish to voir dire 
or object? 
MR. PRICE: If I may. 
THE COURT: Mr. Price, you may. 
VOIR DIRE EXAMINATION 
BY MR. PRICE: 
Q Mr. Cline, this formula that you have depicted here, 
is that a formula that is used as a standard in your 
business, or not? 
A Well, the specific items and the lettering is not, 
but the principle of the flow into a system and out, 
being equal, is a physical law, and the formulation 
of a water budget takes into account the different 
items of water going into and out of a system, is a 
standard procedure. 
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MR. P-RICE: That is all I have, thank you. 
THE COURT: Anything further on this? 
MR. SWEENEY: I have nothing. I guess it's 
offered, Your Honor. 
THE COURT: Government's Exhibit 3 is 
admitted. 
(Government's Exhibit No. 3 
admitted.) 
DIRECT EXAMINATION CONTINUED 
BY MR. SWEENEY: 
Q Now, the water budget that you have described, Mr. 
Cline, reflects a certain groundwater area that you 
determined for No Name Creek Valley; is that correct? 
A Yes. 
Q And does that area appear on Exhibit No. 2? 
A Yes. 
Q Which is the large-scale map. 
A Yes. 
MR. SWEENEY: And let me turn this around 
this time. 
Q Now, turning 
and I guess 
how did you 
groundwater 
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I selected the place where we have discharge of No 
Name Creek measured continuously at sites N4 and NS. 
This is about the southern limit of the cone of 
depression that was formed by the pumping of the 
irrigation wells, and is the -- then the limit, the 
general limit of the major stress put on the system 
during the 1977 irrigation season, the effect of 
pumping and the difference in the yielding capacity 
of the materials south of that point is different. 
It's sort of a different system in one respect, but 
this was a place to be able to measure the outflow 
of the stream and a place where there was little 
groundwater movement. 
And that is the southern end of the groundwater 
reservoir that was under stress? 
Yes. 
Was that determination made or reflected in the 
groundwater readings that you had? 
Yes, it was. 
When you say that the soils to the south of that 
were not permeable, what do you mean by that? 
Most of the materials from about here --
"Here" is where? 
Say, in the vicinity of Well 21Fl and south are 
fine-grain materials that would not yield particularly 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 52 Cline - Direct 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
~~ 
1J 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
~ 
Q 
A 
Q 
A 
large quantities of water to wells. The materials 
to the north and in particular in the vicinity of 
Well 21C4 to approximately Well 9Nl are very coarse-
grained, permeable materials. 
Now, let's go to the northern end of the reservoir 
that is depicted on Exhibit No. 2. Would you tell 
us how you determined that and what it means. 
The northern boundary is the groundwater divide, and 
the groundwater divide determines that point where 
water is contributing to the No Name Creek groundwater 
reservoir as distinguished from the area to the north 
of the groundwater divide and that water is going to 
Omak Creek. 
Well, you have got two lines up there, as I see it, 
for ground -- for the northerly groundwater divide. 
What is the difference between those two lines? 
The line going through Well 9Ml is the approximate 
location of the groundwater divide, pre-1976 pumping, 
and also was the approximate location of the 
groundwater divide for part of 1977. Because of the 
large withdrawals of groundwater from the four 
irrigation wells, during 1977, the cone of depression 
was expanded to the point that it shifted the 
groundwater divide to the north and the groundwater, 
then, in the vicinity of Well 8Hl, this line represents 
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Q 
A 
Q 
A 
Q 
A 
the approximate location of the groundwater divide 
in late summer of 1977, and water in this area 
here which formerly was going, flowing north, now 
is flowing south into the No Name Creek Basin. 
And we are talking about groundwaters. 
Yes. 
What would be the effect of shifting that groundwater 
line to the north as far as capturing of water seeping 
from Omak Creek is concerned? 
It increased the amount of water that was captured 
from Omak Creek. 
And you used a term "cone of depression" several 
times. Would you tell us, generally, what that is. 
Perhaps that profile exhibit would be a good one to 
show -- . 
THE COURT: Counsel, I think we can just 
take the morning recess. 
MR. SWEENEY: All right. 
THE COURT: Court will be in recess for 
15 minutes. 
THE CLERK OF THE COURT: All rise. Court 
is now recessed for 15 minutes. 
(Morning recess taken.) 
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Q Mr. Cline, just before the recess, I asked you to 
explain a "cone of depression"; is that correct? 
A Yes. 
Q The proposed Exhibit No. 6 by the United States is 
on the easel. Would you tell us what that is. 
A This shows the water levels in the valley. This end 
the water level profiles is north. 
Q That is to the left of the exhibit? 
A Left side. Starting at Well BAl and shows the water 
levels in the well, south down the valley to Well 
21C3 at the right side of the illustration. The lines 
show where the water level was in the reservoir at 
different periods, and the top line here is the water 
level March 29, 1977, and then because of pumping the 
water level was pulled down and you can see a general 
cone that is formed and this is called the cone of 
depression. It's the description of the volume of 
the groundwater reservoir that was de-watered due to 
pumping. 
Q What is the date of the lowest line of the cone of 
depression? 
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A 
Q 
A 
Q 
A 
Q 
Well, there is two lines that are at different places 
on the illustration that show the lowest point, both 
of them are September, 1977. The line with the dash 
and dot is September 27, 1977. The solid line is 
September 12, 1977. 
What does the red line indicate? 
That was the amount that the cone of depression had 
recovered by January 5, 1978, and is -- represents 
water that has filled back into the cone with the 
cessation of pumping during 1977. 
Do the lines that appear on proposed Exhibit No. 6, 
are they an accurate representation based on the 
data that you collected and appears in your report? 
Yes, they are. 
All right. 
MR. SWEENEY: I would move for the admission 
of Exhibit No. 6. 
MR. VEEDER: May I ask one question before 
that goes on. 
VOIR DIRE EXAMINATION 
BY MR. VEEDER: 
Q Mr. Cline, does that exhibit that you have there 
reflect all of the wells utilized in making those 
determinations in that graph? 
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A Making the determination of what? 
Q Yes, the graph which you showed, the cone of 
depression, the exhibit. Are all wells there that 
you utilized to make the determination? 
A No, they are not. 
MR. VEEDER: I have no further questions. 
DIRECT EXAMINATION CONTINUED 
BY MR. SWEENEY: 
Q Which well -- why did you pick those particular wells 
that appear on the proposed Exhibit No. 6? 
A There are four different illustrations that show 
the groundwater profile in the valley and this is 
a blow-up of the fourth one of those figures. Some 
of the earlier figures show different wells because 
of, like the availability of the well, for example, 
Well 9Ml when we started the project was not in 
existence. It was drilled during the project and 
the same is true with some of the others. Also, one 
well went dry and another well was selected to use 
for subsequent profiles. 
MR. SWEENEY: I guess I moved for the 
admission of --
THE COURT: Do other counsel have any 
questions on the exhibit? 
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Government Exhibit 6 is admitted. 
(Government Exhibit No. 6 
admitted.) 
Q (By Mr. Sweeney) Now, when we talk about recharge 
to the No Name Creek acquifer, what are the principal 
contributing factors to the acquifer? 
A The principal sources of recharge to No Name Creek 
groundwater reservoir is recharge from precipitation 
and leakage from Omak Creek. 
Q Now, as far as the precipitation is concerned, what 
area did you consider as contributing to the recharge 
through precipitation? 
A That was the area above site NS, and --
MR. SWEENEY: Well, perhaps I can remove 
Exhibit 6, Your Honor. 
Q You started to say at point NS, Mr. Cline 
A Yes, the contributing area at point NS of the No Name 
Creek groundwater reservoir is the surface water basin 
extending from this point which would come out this 
way and come up here and extend out this other way 
and come up along the surface water divide just off 
the map here, and then includes, then the area traced 
by my pointer along this ridge on the east side and 
then across at the location of the groundwater divide 
at the northernmost extension which would be up in 
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here and down this west side down the ridge. This 
is the area that precipitation falling on will go to 
the No Name Creek groundwater basin and this is 
approximately 2.8 square miles. 
Now, as far as precipitation is concerned, what figures 
for precipitation did you use? 
The precipitation data was the data of the Weather 
Bureau station at Omak. 
What did that reflect? 
The average annual precipitation at Omak is 12.36 
inches. 
How far away is Omak? 
I don't know exactly, but the station probably is 
about five miles. 
Now, as a matter of fact, in your budget that you 
showed us earlier, that reflected the water year from 
November of 1976 through September of '77. Was that 
a normal year? 
No, it was not. 
How would you term the past year? 
That was a dry year. Precipitation was less than 
normal. 
Now, based on this data that you collected, and I 
think it appears at page 31 of your report, did you 
arrive at certain ·conclusions, Mr. Cline, as to the 
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availability of water within No Name Creek Basin 
during a normal year? 
A Yes, I did. 
Q And would you briefly tell us what those conclusions 
were. 
A The average annual yield from No Name Creek groundwater 
reservoir under heavy stress would total about 1100 
acre-feet per year. 
Q And what would be the source of that 1100 acre-feet? 
A You could obtain approximately 700 acre-feet from 
leakage from Omak Creek and approximately 400 acre-feet 
recharge from precipitation in a year of normal 
precipitation. 
Q And under heavy stress? 
A Yes. 
Q What would that do to the northerly groundwater divide 
that appears on Exhibit No. 2? 
A Well, --
MR. VEEDER: Your Honor, I renew my 
objecti.on regarding the fact this goes beyond the 
jurisdiction of this Court on the order that was 
entered on July 14. When he talks about increasing 
the leakage out of Omak Creek, that goes beyond the 
order of this Court and I renew my objection that 
this entire trial is limited to the waters of No Name 
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Creek and anything outside of No Name Creek and the 
induced -- what did he call it -- recapture of waters 
from Omak Creek is clearly beyond the province of 
this Court at this time and invade the rights of other 
people. 
MR. SWEENEY: Well, Your Honor, he has 
already testified -- Mr. Cline, I should say -- that 
during the year, the actual irrigation water year 
from November, '76 through September, '77, there 
was considerable leakage from Omak Creek into the 
No Name Creek acquifer which is utilized by the 
parties in their pumping. 
THE COURT: Well, it is obvious that one 
of the basic problems we have in this whole case is 
quantifying the water that is available for use of 
the irrigable acres, and I guess we will get to that 
problem a little later, and I guess you don't have to 
be an expert to understand that water in a creek has 
to come from someplace and the testimony here would 
indicate that it is coming from basically two sources. 
I will overrule the objection. 
Q (By Mr. Sweeney) Mr. Cline, do you recall my question? 
I think it was: Under this theoretical normal year, 
heavy stress period that would produce 1100 acre-feet 
of water, what would happen to the groundwater divide 
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to the north? 
That would push the groundwater divide probably even 
a little bit farther north, capturing a little more 
leakage from Omak Creek, also increasing a little 
bit the area contributing recharge from precipitation. 
Now, if that were to occur in actuality, the pumping 
of 1100 acre-feet, what would be the effects, first 
of all, as to No Name Creek? 
No Name Creek would probably cease to flow. 
What would happen to the springs that feed No Name 
Creek? 
That's what I'm referring to. The spring flow would 
probably be zero for essentially the whole year. 
That is, yes, the spring flow. I'm not saying 
anything about the surface water runoff to the creek. 
But the springs would not run? 
A Yes. 
Q 
A 
Now, how -- what about -- what would happen as far 
as the capacity of the existing irrigation wells are 
concerned? 
Well, that would presume that some of the existing 
irrigation wells would be dry, the water level -- the 
cone of depression would be deepened to the point that 
some of it would be below the bottom of some of the 
existing wells. 
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Now, which well, then, as it exists, would be more 
likely to be able to function if there were a 
retrievable rate of 1100 acre-feet of water during 
a season? 
That would be Well 16Ll which is Colville Well No. 1, 
which penetrates the full thickness of the groundwater 
reservoir, and also that presumes that that existing 
well would be deficient and modified so that it could 
pump this quantity of water. 
What would happen to Mr. Walton's well? 
It probably would be dry. 
How about the Colville Well No. 2 which is just 
across the boundary line from Mr. Walton's well? 
The same thing, probably would be dry. 
And what about the Paschal Sherman well, the most 
northerly irrigation well appearing on Exhibit 2? 
Also would probably be dry. 
What would happen as far as Mr. Walton's diversion 
of water appearing at approximately N5 into the pond? 
What would happen to that? 
Well, during the irrigation season, in a normal year, 
probably most of the flow is still from spring flow 
and the flow at that point would probably be very 
small, perhaps non-existent. 
By the way, as far as the diversion which appears at 
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point NS to the pond, is that diversion from No Name 
Creek? 
A Yes. 
Q And when water is diverted, what happens to waters 
within the creek that flows across the granite lip 
to the south and all through those gauging points? 
A Well, the -- there are sort of two answers to that. 
If the water is being pumped out of the pond at 
point B and sprinkled on the land, water is being 
used consumptively by the crops, and this would 
decrease the flow of No Name Creek at the granite 
lip. If he was not pumping and diverting water, 
there would still be a small amount of loss from 
evapotranspiration but some of that water would 
return to the creek and still flow over the granite 
lip. 
MR. SWEENEY: Could I have Exhibit No. 1, 
please. 
If I may approach the witness, Your Honor. 
Q I'm handing you what has been marked as Plaintiff's 
Exhibit No. 1 and would you tell us what it is or 
what it says it is, anyway. 
A This is marked as u.s. Geological Survey report on 
No Name Valley. 
Q Is that the report that was prepared by you? 
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Yes, it is. 
And is that the report that was distributed to all 
of the parties to this proceeding? 
Yes, it was. 
And is it the report that you were talking about 
during the course of your testimony? 
Yes, it is. 
MR. SWEENEY: I would offer Exhibit No. 1, 
then. 
MR. VEEDER: Your Honor, I renew all of 
the objections that I submitted to Your Honor in 
this written statement to the effect that the report 
as offered is a series of conclusions, a series of 
assumptions without any factual data to support it. 
We would go further and state that the report is 
totally inadequate in that it fails to set forth a 
vast number of the points that we think are most 
crucial, such as the fact that the groundwater basin 
and Omak Creek I mean No Name Creek ran out of 
water in 1977, as was brought to Your Honor's 
attention at the hearing of August 30. We think the 
conclusions that are contained in it not only are 
they inadequate, but we think they are totally 
unsupported in regard to it. We know that this 
witness is not an agriculturalist. None of his 
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statements are predicated upon conclusions for which 
he has had no qualifications whatever. He arrives 
at many of these conclusions without supporting data 
and while I did set the objections out with 
specificity in the report that I -- in the filing 
that I did submit to Your Honor, I renew all of 
those objections to the report as formulated, Your 
Honor. 
THE COURT: Mr. Price, do you have any 
objection to the exhibit? 
MR. PRICE: I do not, Your Honor. 
THE COURT: Mr. Roe. 
MR. ROE: The State does not. 
THE COURT: The objection then to the Court 
by the Tribe, it seems to the Court it is obvious 
that Mr. Cline is testifying here as an expert. I 
think all of the objections given by Mr. Veeder go 
to the weight of the testimony and on cross-examination 
he can examine into the basis for the conclusions, 
and I think the exhibit is clearly admissible under 
the present Federal Rules of Evidence. 
The United States Exhibit No. 1 will be admitted. 
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for Mr. Cline, Your Honor. 
THE COURT: Cross-examination. 
MR. VEEDER: Yes. 
THE COURT: I think we will just as well 
start with you Mr. Veeder. 
MR. VEEDER: Thank you. 
MR. PRICE: Your Honor. 
THE COURT: Yes. 
MR. PRICE: May I approach the Bench? 
THE COURT: You may. 
MR. PRICE: I would like some clarification. 
I don't know if this is an appropriate time to do it. 
MR. VEEDER: Mr. Price, I can't hear you. 
MR. PRICE: Some clarification in terms of 
the status of the Tribe and the Government in terms 
of our roles of examination and cross-examination 
and I am wondering if that matter should be argued 
before we proceed in terms of whether or not the 
Tribe be allowed to cross-examine the Government 
and vice versa when in fact they are parties plaintiff. 
THE COURT: Well, although they are parties 
plaintiff, there is a difference in their positions, 
as demonstrated throughout these proceedings and it 
would seem to me and I will listen to counsel, but it 
seems to me that I should permit rather liberal 
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cross-examination irrespective of the formal position 
of the parties. I think it's the only way we can get 
all of these facts out. 
MR. PRICE: I think, Your Honor raises a 
legitimate point. I feel, though, for the record 
that I would like the Waltons to be on the record 
as having an objection to two parties plaintiff having, 
in effect, two shots at the defendant, and that is 
what I'm, for the record, I want to show. 
THE COURT: Very good, but I think it's 
obvious that there are differences in the position 
of the two plaintiffs and .that is one of the issues 
in this lawsuit, so I'm going to be rather liberal 
in letting counsel approach the witnesses on 
cross-examination. 
So, you may proceed, Mr. Veeder. 
MR. VEEDER: Thank you, Your Honor. 
CROSS-EXAMINATION 
BY MR. VEEDER: 
Q Now, Mr. Cline, as I comprehend your statement, is 
that to achieve an 1100 acre-foot yield of water 
annually, is essential that what you refer to as a 
groundwater divide moves northward and captures part 
of the waters of Omak Creek; is that right? 
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A The -- some of the water from Omak Creek normally 
leaks to the groundwater reservoir and putting a 
large stress on the system such as would be needed 
to obtain 1100 acre-feet would shift the groundwater 
divide even further north. 
Q In other words, your answer is, 11 Yes, 11 to get the 
1100 acre-.feet, as you propose, moves the natural 
affluent of water entering No Name Creek, from Omak 
Creek to which we all agree, you would move it 
northward and it would attract more water than would 
normally flow into that; is that correct, the 
groundwater basin? 
A Yes. 
Q In your view. 
A Yes. 
Q And now, Mr. Cline, if that were -- if this were an 
operation maintained entirely within the water system 
naturally available to No Name Creek and the groundwate 
basin, what would be your estimate of the yield of 
the groundwater basin and the surface supply of No 
Name Creek, entirely aside from the recapture of the 
additional water from Omak Creek? 
A By that you are referring to the groundwater divide 
being in the, approximately this position, as 
Q When you say 11 this position, .. it doesn't mean a thing, 
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Mr. Cline. Would you please say what you are referring 
to. 
All right .. You are saying that if the groundwater 
divide was in the general vicinity of Well 9Ml, in 
contrast to being shifted farther north, how much 
water are you going to obtain, for instance, from 
leakage from Omak Creek that contributes water to 
the No Name Creek groundwater reservoir? 
If you are having difficulty with the question, I 
will rephrase it. 
Will you state into the record your view of 
the water system naturally available to Omak Creek 
No Name Creek. What is the water system naturally 
flowing into Omak Creek without the "stress" to 
which you refer? 
That would be leakage of water out of Omak Creek 
from approximately Site 1 to approximately Site 5 
and recharge from precipitation falling on the basin 
inside the lines approximately through -- along the 
groundwater divide through Well 9Ml extending to the 
divide of the -- the topographic divide on the sides 
of the valley and the surface water divide between 
Omak Creek and No Name Creek. 
And how much water do you calculate would come in 
there? How much water, aside from the stress -- now 
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this is the second time I have asked this question --
straight, I would like a straight question as to how 
much water you think is naturally available in Omak 
Creek -- No Name Creek, rather, without moving the 
groundwater divide northward. Can you state that? 
The amount of water out of -- leakage out of No Name 
Creek would be about 580 acre-feet per year and the 
recharge from precipitation, I did not calculate 
on that exact area which is somewhat smaller but 
would be a little bit less than the 400 acre-feet 
recharge considered during normal years of 
precipitation • 
What is the total, then, that you calculate would be 
available in the state of nature without the so-called 
movement of the groundwater divide north? It is not 
1100 acre-feet. How much less? 
It would be somewhat less than 1,000 acre-feet. 
Be somewhat less, then. Can you give us a number 
on that? 
To what are you referring, Mr. Cline? 
Calculator. 
MR. VEEDER: Your Honor, I think he can 
probably do this out of the courtroom some other 
time. 
THE COURT: Have you arrived at an estimate? 
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THE WITNESS: Only approximately. I really 
didn't have the opportunity to -- to calculate the 
figure and verify it, but the recharge from 
precipitation on the area between Site N5 and the 
groundwater divide through approximately Site 9Ml 
is generally and probably in a figure of, during a 
normal -- during a year of normal precipitation, 
say 375 acre-feet, but that figure has to be checked. 
Then, what is your total, then? 
Well --
I'm talking strictly about the water naturally 
available in No Name Creek. 
That figure is in the general vicinity of 950 acre-
feet. 
950 acre-feet. Now, Mr. Cline, I heard you state 
into the record that if you proceeded on the basis 
of 1100 acre-feet that is recapturing water out 
of Omak Creek not naturally available -- you would 
dry up Mr. Walton's well; is that correct? 
It probably would be dry, yes. 
It would dry up Mr. Walton, and it would dry up his 
surface stream; right? 
He would probably dry up the spring flow feeding 
No Name Creek. 
And it would dry up the Paschal Sherman well; is that 
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right? I don't know which one you that is 
A Paschal Sherman irrigation well is 
Q And what do you call that? 
A -- 16Cl. 
Q 16Cl. 
A Yes, that would probably be dry also. 
Q And that would be dry, too, and what we have there 
is Colville No. 2 well would likewise be dry? 
A Yes, that is Well 16P2. 
Q So, to get the 1100 acre-feet that you said you would 
estimate would really involve a complete and a drastic 
revision, would it not, in the present irrigation 
methods and system that exists in the Omak -- in the 
No Name Creek Valley? 
A Yes, it would. It would be a different type. 
Q And where would, in your estimation, where would 
Mr. Walton get his water, then? Would he get it 
from the Colville Irrigation No. 1? 
A That is a management question to which we do not 
address ourselves. 
Q In other words, you would dry Mr. Walton up, but you 
wouldn't provide a method for him to get water; is 
that it? 
MR. SWEENEY: I think that is an argumentativE 
question. 
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MR. VEEDER: Just asking. 
THE COURT: Sustained. Ask the next 
question. 
{By Mr. Veeder) It would take, then, a complete 
revision of the system. I am just repeating this. 
Yes. 
Now, under those circumstances, Mr. Cline, did you 
take into consideration in your report, or even 
allude to the fact, that during the season 1977 that 
Mr. Walton filed a motion saying that he would be 
out of water by January -- I mean August 30th if the 
pumping continued as it was? 
I heard that there was such a motion filed. 
And you were familiar with the fact that the wells 
had to be reduced very sharply to even keep the 
system operating; isn't that correct? 
Yes. 
You are familiar with that; aren't you? 
Yes. 
And were you aware, indeed, that Colville No. 2 
was shut down for the purpose of -- because of the 
shortage of water? Were you aware of that? 
Yes. 
So, as a matter of fact, what the record is showing 
today is that there is insufficient water in No Name 
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Creek groundwater basin and surface flow for both 
the Colville Confederated Tribes and the Waltons 
under the system that exists today; is that right? 
MR. PRICE: Your Honor, I'm going to object 
to the question in terms of there hasn't been a proper 
foundation laid for it. There were many uses of 
water other than for agriculture, and I think the 
questioning is unfair to this witness and it goes 
beyond his scope, his knowledge and the uses to 
which the Tribe or Mr. Walton are entitled to put 
their water. 
THE COURT: You can handle this in one 
of two ways. You can either lay foundation or in 
your time for cross-examination you can make that 
point. 
MR. PRICE: I would prefer that the question 
be more strictly drawn in the sense that I think we 
are leading Mr. Cline way out of his field of 
expertise or knowledge, and he's answering questions 
that have no relevancy at this point. 
THE COURT: I will overrule the objection. 
Go ahead. 
MR. VEEDER: Would you please -- can you 
read the question back to the witness, please. 
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(Reporter read back question 
line 24, page 74 to line 3, 
page 75.) 
A I'm not sure that I'm answering the question 
completely or directly, in part. I'm not sure I 
understand the whole question, but I would make the 
comment that during 1977 which was a drought year 
this had an added impact on the system as well as 
the withdrawal of water. 
Q Well, will you answer the question in regard to 
1977, and that is the question that was directed to 
you. There was insufficient water; was there not, 
to meet the requirements of -- and the water uses, 
of the Colville Confederated Tribes and the Waltons 
during 1977; isn't that correct? 
A The water --
Q This is yes --you can say yes or no on this, Mr. 
Cline, yes there was or no there wasn't. 
A I don't feel that it's that simple. Depending on 
where you obtained the water, you can obtain more 
water in 1977 
MR. VEEDER: I object to this answer, Your 
Honor. It is not responsive. 
THE COURT: Let him respond. 
MR. VEEDER: All right. 
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A 
The water could have been pumped from some other wells. 
The water levels dropped enough in 1977 that some wells 
had to decrease the amount of water that they were 
normally pumping. So, in that respect, the answer 
would be yes. 
The answer was yes, on the system as operated. 
As the system existed in 1977. 
And as operated. 
And the conditions in 1977. 
All right. Now, once again, then, when you say that 
the system -- the irrigation, the season 1977 was a 
period of short supply, did you take into consideration 
in your report the water years 1975, '76 and '77 when 
you made that statement? 
We did not have data prior, really, to July, 1976. 
You didn't know the groundwater levels in 1975? 
We had groundwater levels in 1975 provided us by 
the Tribe. 
Well, did you look at those? 
Yes. 
And what did they reveal, Mr. Cline? 
In what respect? 
As to elevation, quantity of water in the basin. 
Well, they showed, for example, in 1975 that the 
pumping from Walton's well had little effect on the 
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groundwater reservoir. 
Q And what you are saying, then, that basically and 
fundamentally over the period that you are looking 
at there was water in the basin in 1976 that had 
accumulated there from 1975; is that not right? 
A Well, there was not much recharge to the groundwater 
reservoir even in the winter of 1975-76. The 
groundwater levels were essentially flat from 
mid-summer 1975 to spring 1976. 
Q Did you take into consideration your calculations, 
then, as to the number of years from well, the 
water how long have the records been kept there, 
Mr. Cline; do you know? 
A The water levels -- precipitation records in the 
area? 
A Precipitation records in the area, I believe, 
started -- was either 19 I think about 1946, the 
Omak Creek Weather Station. 
Q I thought they extended for 69 years, Mr. Cline; didn't 
you know that? 
A Not according to the Weather Bureau publication. 
Q In other words, you didn't check them all the way 
back; is that right? 
A I checked -- I'm referring to the statement in the 
weather -- of the establishment of the Weather Bureau 
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Station, and they have the period -- the period of 
record of the precipitation record. 
Q And you are taking that? 
A And that was at, in 1977 was a little more than 30 
years of record. 
Q Yes. But you did not go all the way back; that is 
what I want to be sure -- to available records? 
A In -- you mean in compiling the --
Q Yes. 
A -- data, precip from the different years? 
Q Yes. 
A No, I did not do that. 
Q You did not. Thank you. 
MR. VEEDER: May I approach the witness? 
Q Now, when you were speaking about the quantities of 
water available, naturally available, as you calculated, 
about 975 acre-feet. 
A Well, I said about 950. 
Q 950. Did you take into consideration -- now, I'm 
putting the pencil here for you to see, the 8 over 
here and the 17 here. These are section numbers; 
right? 
A Those are section numbers. 
Q Yes. So, you and I at least know what we are talking 
about here. 
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Now, does the water come down off of these 
sides, Mr. Cline, when the precipitation falls in 
this in the form of snow and rain? 
Some of the precipitation that .falls on that area 
does run off of the hillsides and percolate into 
the ground to recharge the groundwater reservoir. 
Does it go into Omak Creek? 
In -- under naturally -- under natural, what you 
are saying pre-1976 conditions, when the groundwater 
divide was in the vicinity of Well 9Ml --
I'm talking about natural situation. That is what 
I said. 
Water in this area would be going to No -- to Omak 
Creek drainage and water in this area would be going 
to No Name Creek. 
And the surface 
So, I'm talking about recharge to the groundwater 
reservoir, not surface runoff. 
But is not surface runoff importnat when you calculate 
this? Is it not an important quantity of water that 
would enter the surface flow of Omak Creek and flow 
northward and out of the area, in calculating 
It is not important to the groundwater budget of No 
Name Creek groundwater reservoir. 
Why not? 
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A Surface water flows into the creek directly and 
flows out of the system. 
Q That's right. 
A And the item that I'm referring to in the groundwater 
budget is water that runs off onto the land and 
percolates into the ground and recharges the 
groundwater reservoir. That water in this area 
between approximately Well 1601 and Well 9Ml will 
go into the groundwater reservoir and feed No Name 
Creek. The surface water that runs off the hill 
that runs directly into this stream has surface flow 
will go into Omak Creek and flow north. 
Q And 
A And out of the area. 
Q And how do you separate what went into the groundwater 
and what went into the surface flow of Omak Creek? 
How did you do that? Not your precipitation, that 
fell on the. surface of the valley. You say some of 
it went into Omak Creek, some of it went into the 
acquifer. How did you separate between the water 
that entered the stream and the water that went into 
the groundwater acquifer assuming that it did, which 
I deny. 
A The surface flow into the streams in 1976-'77 was 
very small for one thing, but your question applies 
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Q 
equally well to calculating recharge from precipita-
tion in all of this area. Recharge is not directly 
measurable. It is an item that is developed by using 
the groundwater budget for showing the sources of 
supply of water to make the equation balance. 
Will you answer the question. I asked you how you 
separate the water that flows into the surface runoff 
of Ornak Creek and that which you attribute to the 
groundwater basin? How do you make that separation? 
MR. PRICE: Your Honor, he has answered 
the question. 
MR. VEEDER: I submit he hasn't. 
THE COURT: He hasn't, no. 
MR. VEEDER: He hasn't answered the question. 
The -- some of the water is lost by direct 
evapotranspiration and does neither, and as far as 
determining the precipitation budget, we do not 
determine that. We determined a groundwater budget 
and we determined the amount of water recharging the 
groundwater reservoir and did not determine 
evapotranspiration, losses directly, or surface water 
runoff to the stream. 
So, you don' ·t know, do you, how much water went into 
Ornak Creek and flowed northward, and how much entered, 
as you s·ay, the groundwater basin; you don't know that 
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do you? 
A I don't 
Q You didn't calculate it. 
A I calculated the amount of water recharging the 
groundwater reservoir of No Name Creek groundwater 
reservoir basin. 
Q How did you separate that from the quantity of water 
that entered the surface flow and ran north? 
MR. PRICE: Your Honor, if I may object. 
The witness has answered that this is not 
directly calculable. He has demonstrated through 
his formula, that is the way he arrives at it. As 
an expert, he is entitled to his opinion based on 
that formula. 
THE COURT: Objection sustained. He's 
answered it. 
Q ·cay Mr. Veeder) In making that calculation, how 
much water do you think fell on the surface area, 
Mr. Cline? 
A The determination of -- for calculating the recharge 
from precipitation in the No Name Valley used the 
precipitation figures at the Weather Bureau station 
at Omak. 
Q And how did you apportion it? 
A I do not understand your question. 
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Q I'm back where we were, I'm afraid. How did you 
apportion the quantity of water that ran off into 
Omak Creek and from what ran into the basin? 
THE COURT: I think you already asked 
that and he has given his best answer. 
MR. VEEDER: But he hasn't given me a 
round number as to what he said it was. 
THE COURT: He has told you in effect that 
he doesn't have that information, that he did it by 
deduction. Go to something else. 
Q (By Mr. Veeder) Now, what is the general area that 
you have, Mr. Cline, that you are saying is within 
the surface area runoff south of what you described 
as the groundwater divide? How many acres, how many 
miles, if you would, are within that drainage area? 
A And you are referring to the area along the divide 
on the west side, the groundwater divide through 9Ml, 
the surface divide across the east side, and then the 
surface water divide between No Name and Omak Creeks? 
Q Yes, that is it. Well, you haven't calculated it. 
A Yes, I have. 
Q All right. Give it to us, then. 
A That is approximately one-half square mile. 
Q And then the overall precipitation area, the entire 
drainage, then, that you are talking about down to 
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where you say it is the end of the acquifer, how far 
does that go down? Isn't that about --
A Well, the area that we calculated the water budget 
from, from NS to approximately 8Hl is about 2.8 square 
miles. 
Q And to the natural groundwater divide that you 
talk about? 
A That would be -- about .18 of a square mile, or less. 
Q .18? Is that what you said? 
A Talking about the difference between --
Q Is that right? 
A The area between 9Ml and 8Hl. 
Q Let's turn the· easel around and take a look at your 
water budget then: should we? 
THE COURT: Counsel, maybe if we have got 
to rearrange the exhibits, it's 12:00 o'clock, we 
will take our luncheon recess. You can rearrange 
your exhibits for the afternoon session. 
MR. VEEDER: Thank you, Your Honor. 
THE COURT: Court will be in recess until 
1:30. 
THE CLERK OF THE COURT: All rise. Court 
is now recessed until 1:30. 
(Luncheon recess is taken.) 
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Afternoon Session 
February 7, 1978 1:30 P.M. 
THE CLERK OF THE COURT: All rise. Court 
is now reconvened following recess. 
THE COURT: Proceed with cross-examination. 
MR. VEEDER: Thank you, Your Honor. We 
have, Your Honor will observe, we now have set up 
what he has referred to as his water budget and the 
other exhibit side by side for purposes of reference. 
THE COURT: Very good. 
CROSS-EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q Now, Mr. Cline, ·when we interrogated about how you 
made your division as to precipitation falling on 
the area, what went to Omak Creek and what went into 
the basin, you said that you relied entirely upon 
your water budget and how you calculated that. 
I'm going to ask you, Mr. Cline, during the 
months of November through March you have designated 
R and below that you put 20. Now, how did you arrive, 
using those numbers, and also you dropped down in your 
budget down here, April to September of 1977, which 
is the balanced area, you have got R equals 93; isn't 
that correct? 
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A Yes. 
Q Now, how did you arrive at this 375 acre-feet of 
precipitation recharge that you testified to? 
How did you arrive at that? 
A Under normal conditions, you are referring to the 
375 
Q I'm asking you --
A 375 acre-feet 
Q That • s right. 
A -- falling on the area N5 to 9Ml. 
Q That's right. How did you get that? 
A I think it's you know, the same, about 370. 
Q About 370? 
A Somewhere, 370. I'm estimating that as the recharge 
under normal rainfall falling on that basin. That 
is -- that figure in relation to the 400 is at the 
same percentage of precipitation to come in recharge. 
The development of that figure is a judgment of the 
reasonable amount of water that is recharging the 
groundwater reservoir in No Name Creek basin and 
is a comparison also with the amount of recharge 
that occurred during 1976-77 as shown in these two 
water budgets. 
Q Well, how did you arrive at that? What did you do? 
A Getting the rechar.ge for you referred to the 
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Q 
A 
Q 
A 
Q 
A 
Q 
A 
November to March, November, 1976 to March, 1977 
That's right. How did you get this 20? How did 
you get --
The amount of water leaving the system was 127 acre-
feet discharge from springs from No Name Creek and 
the increase in volume of the water from November, 
1976 to March, 1977 was 133 acre-feet increase in 
storage in the groundwater reservoir. On the other 
side of the equation you have 240 acre-feet of water 
leaking out of Omak Creek and to balance that you 
have another 20 acre-feet of water that is recharged 
from precipitation. 
But you have not yet answered the question of how 
you arrived at that 375 acre-feet of water, because 
you haven't told us what percentage of the water 
actually went into Omak Creek and flowed out, as 
you said it did. You said some of it went out as 
surface flow; didn't you? 
That is not involved in the water budget. 
That is not involved in it? Not at all. 
That is not involved in these water budgets. 
And where you got your 375, then, you are saying 
that the water fell on the surface of the earth --
Water fell on the basin that contributes water past 
Site N5. Some of that water actually fell on the 
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surface of the valley floor; some of the water is 
falling on the bedrock hills and running down, and 
part of that water is also soaking into the ground 
and recharging the groundwater reservoir. 
And you attributed everything that fell on the ground 
as recharging the groundwater reservoir? 
No, it's only a certain percent. 
And, the 
The figure of 400 acre-feet falling on the basin from 
Site N5 to approximately the northern groundwater 
divide of 8Hl is about 20 percent or so of the total 
precipitation falling on that area, on that 2.8 square 
miles. 
And how did you calculate that? 
That was a professional judgment on the amount of 
water that would be reasonable to recharge the 
groundwater reservoir based on actual amounts that 
recharged the groundwater reservoir during a drought 
period and based on my information that I have 
developed for other areas, and other people in the 
Geological Survey have also developed for other water 
budgets as being a reasonable figure for the amount 
of water recharging from precipitation. 
What were those other elements that took in, from 
other areas that is used in making that calculation? 
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Where were they? 
A Well, I made a study of the water budget of the 
Yahara River basin. 
Q Where is that? 
A Wisconsin, Madison area. 
Q Is that comparable to this area, in Wisconsin? 
A Not in precipitation. It's a little more humid area. 
Q And is it comparable insofar as geological deposits; 
do you know? 
A Fairly comparable. It's a glaciated area, also, 
and glacial deposits. 
Q And what is the comparable aspects of it then? 
You say they are both glaciated? 
A Yes. 
Q And are you saying that the deposits on top of Omak --
of No Name ·creek Basin are glaciated? Where do they 
come from? You are saying that all -- that is all 
glaciated? 
A The unconsolidated deposits in Omak Creek Valley 
in No Name Creek Valley have been brought in by 
glacial streams at the time the area was glaciated 
including materials washed down Omak Creek and 
glacial deposits in Omak Creek Valley. 
Q Did you make the test in Wisconsin, yourself? 
A I made the water budget, yes. 
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Q In Wisconsin. 
A Yes. 
Q And you used the same calculations as you use here? 
A I used that evidence along with other pieces of 
evidence for indicating --
Q And what would the other pieces of evidence --
A -- water that would recharge the groundwater reservoir, 
including the other pieces that I previously 
mentioned. 
Q And what were those other pieces besides Wisconsin? 
A The comparison of the precipitation that recharged 
groundwater reservoir during the period of the water 
budget shown in Exhibit 3, or whatever that one is, 
during a drought year and that the amount of water 
that is going to recharge the groundwater reservoir 
in a normal year of precipitation is going to be 
greater than the amount of water that was available 
to recharge during the drought year. 
Q And now, what --
A Also the expertise of other people in the Geological 
Survey with various experiences determining quantities 
of water recharged as to an idea of what would be 
considered a reasonable 
Q So basically 
A amount of water 
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-- you are relying upon hearsay on that -- excuse me. 
I'm sorry. I didn't hear you. 
You said you relied on other sources. 
Yes. The expertise of other people in the Geological 
Survey. 
In other words, you were utilizing hearsay evidence 
that you talked to somebody else about. 
That is not hearsay evidence. These are from people 
that have also calculated water budgets for other 
areas, some of which are similar to the area here. 
But it was not your information, somebody else gave 
you the information; is that it? 
Some of that information, yes. 
And you just borrowed that from somebody else and 
used that in your calculation? 
You are putting words in my mouth because I said that 
I also calculated the water budget for 1976-'77, for 
the recharge. 
Using other information. 
No, not using other information there. That is 
that is determined from the water budgets as shown 
in the exhibit. That is not hearsay. That is not 
somebody else's information. 
Then, would you please go back once more. 
MR. VEEDER: And I'm sorry, Your Honor, about 
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the delay that I'm having to get into here. 
Q You said that you talked to other people in comparable 
areas; is that it? 
A I have, yes. 
Q To arrive at this conclusion, and you utilized that 
in arriving at your formula; is that it? 
A Not for the water budget here, as determined the 
actuality in 1976-'77. 
Q So, in making your calculation you used estimates; 
is that it -- entirely? 
A A lot of the data, much of the data in the water 
budget are from measurements. 
Q And what are not used, what are not measurements, 
then? You said a lot of it. There is some that are 
not measurements. 
A The -- the recharge figure cannot be directly 
measured. The leakage from Omak Creek diversion can 
only be partly estimated. The evapotranspiration 
from the groundwater reservoir can only be -- well, 
it can be calculated, but it's not as firm a figure 
as some of the other things such as the measurement 
of pumping .. 
Q Did you calculate evapotranspiration there? 
A I have that in the water budget for the April to 
September, 1977. 
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I'm talking about the 20 up here now. Is there any 
evapotranspiration in this period? 
No, evapotranspiration from the groundwater reservoir 
during the winter is essentially zero. 
And then you calculated evapotranspiration, 93 here. 
No, the evapotranspiration is the 3 on the near, next 
to the far right side of the equation. 
Over here. 
The ET. 
So, you calculated 3 here and none here on the 
evapotranspiration; right? 
Yes, that's evapotranspiration from the groundwater 
reservoir. 
Now, in regard to the area that we originally started 
calculating now, I'm referring to the surface 
divide area northward to what you have marked as 
a groundwater divide which is the area naturally 
affluent to the No Name Creek basin; isn't that 
right? 
Well, it's the area that was contributing to No Name 
Creek Basin --
In the state of nature. 
MR. SWEENEY: Let him finish. 
In '76. 
In the state of nature. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 94 Cline - Cross 
.~ 
I 
2 
a 
4 
5 
6 
7 
8 
' 
10 
11 
12 
~ 
II 
14 
15 
16 
17 
II 
19 
20 
21 
22 
21 
24 
25 
A Well, it's not pre-diversion of water out of Omak 
Creek, for example, or pre-Walton pumping his well 
at the south end, but it's pre- the heavy pumping 
that made the groundwater divide move northward in 
late 1977. In other words, that's the approximate 
position of the groundwater divide in 1976. 
Q Were you able to calculate your R, your 20 here, 
and your 93 here, and break it down from the standpoint 
of, from the surface divide here, to this groundwater 
divide as you call it; can you break that down and 
say how much the contribution is in there? 
A The budget was not developed that way. The budget 
is developed considering the water into and out of 
the whole contributing area. 
Q So, you did not break it down that way. 
A No. 
Q That is all I'm asking. 
Now, we go to your next -- to an additional 
element of your budget, Mr. Cline, which is IL. 
That is irrigation leakage (excess water) to 
groundwater reservoir. 
Now, what are the elements you took into 
consideration there in arriving at those figures, 
and I'm pointing now to the figures. You have got 
a 104 here under your IL. You don't have any -- you 
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have a zero here but during this season here of 
April to September you show 104. How did you arrive 
at that? 
This was by using the modified Blaney-Criddle formula 
to calculate the amount of water that the crop would 
use, that is, evapotranspiration consumptive use, 
minus the precipitation that fell during that period 
to get the amount of water that would be used. That 
would be called the water deficit. 
And 
The figure for the irrigation leakage then compares 
the amount that the crops used to the amount that 
was actually pumped and only so much water can be 
evaporated and transpired for the particular conditions 
of temperature that .are put into the Blaney-Criddle 
formula. The excess water then either has to runoff 
to the streams or sink back into the ground and 
become groundwater recharge. There was essentially 
no surface water runoff from the irrigation, from 
the four irrigation wells pumping during 1977. 
Now, what did you calculate to be -- you said 
originally you are not an agriculturalist or an 
agronomist or anyone qualified from the standpoint 
of consumptive use of a plant; isn't that right? 
That is right. 
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Q And you -- then how did you calculate, for example, 
your consumptive use crop coefficient for any 
particular month? 
A By using the values compiled in Technical Bulletin 
21. 
Q But you didn't make any of those calculations yourself; 
is that right? 
A I did not calculate those. 
Q And you didn't know whether they were right or 
wrong; did you? 
A I do not, except 
Q You do not know of your own personal knowledge. 
A Not I did not measure those directly in No Name 
Creek Valley, but these are values.that are considered 
representative by the Soil Conservation Service for 
these particular crops. 
Q And for what particular area? Were these the 
national average that you used? 
A No, they have done studies in different places of 
the United States and developed these figures, then, 
for use in the Bulletin for people in the United 
States. 
Q Well, then, how much did you ascribe, how much did 
you state, how much water did you say was consumptively 
used in your water budget for the crops that were 
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grown in the 1977 period, '76-'77 period that you 
are talking about? 
That figure is 
How did you 
That figure is not in the water budget. The only 
figure that is in the water budget is water that was 
pumped in excess of what the crops could use. 
How did you determine the amount of water that was 
used by the crops? 
By, as I was just saying, by use of the Blaney-
Criddle, modified Blaney-Criddle formula. 
And did you know that the state of Washington, 
Washington State University had made a determination 
specifically in regard to the Ornak Valley? 
Uh --
Did you know that? 
In specifically to Ornak Creek Valley? 
Yes. 
I wasn't aware of that. 
You were not aware of that. Were you aware that the 
quantity of water utilized for a crop in the Omak 
Valley was considerably higher than you allowed in 
your water budget? 
No. 
You are not aware of that. And you used the national 
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figures and not the Omak Creek Valley; is that right? 
It wouldn't -- I wouldn't want to use those values 
unless I looked at the equation and determined how 
they determined it, what figures are in that or not 
in that, for example, the amount of water pumped for 
irrigation, that is necessary to pump for irrigation, 
is considered to be more than the actual use of the 
crop because you have such things as losses in 
transmission or other purposes, also whether or not 
they subtracted 'the actual precipitation which occurred 
during 1976-'77 from those figures. If they did that 
study during 1976-'77 and subtracted off the amount 
of precip that. fell during that period also, whether 
that is 
Are you saying that they did that in the figures that 
you did use? 
The figures that I used developed a consumptive use 
from evapotranspiration and from those figures, then, 
I subtracted the actual precipitation that fell to 
give me a figure of the water deficit during the 
period of the water budget. 
But basically and fundamentally, the quantities of 
water that you ascribe necessary for the consumptive 
use of a plant, that is alfalfa in this area, was 
on the national figure and not the figures that were 
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calculated on the Blaney-Criddle formula for Omak 
Creek; is that right? 
A I used the data in Technical Release No. 21 by the 
Soil Conservation Service. 
Q And you are not aware of the difference in the 
quantities of water that the Washington State 
University, using the same Blaney-Criddle concept 
apparently which you --
A I don't know that that is the same. 
Q You didn't. You don't know? But you did not use 
this data? 
A No, I did not. 
Q And how much water did you say would be consumptively 
used in the Omak Creek area? 
A That is on page 27 and page 28. Page 27 shows the 
water deficit for certain areas in 1976. On page 28 
it shows the water deficit for certain areas during 
the 1977 year. 
Q And you were using this national 21, your Technical 
Release No. 21, to make that determination? 
A Yes. 
Q Now, would it have made any difference in your 
calculations if you had known that, that the figures 
that were utilized by Washington State University 
disclosed that, for Omak Creek, for example, it would 
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have been 34 inches rather than the 22 to 26 inches 
that you used? 
MR. SWEENEY: Just --
That is for 1977? 
THE COURT: Just a moment. 
MR. SWEENEY: Just a moment. I believe 
that the document that Counsel is referring to is 
not for Omak Creek. 
MR. VEEDER: It's Omak Valley. 
MR. SWEENEY: That is Omak. 
MR. VEEDER: Well, I'm perfectly willing 
to say Omak general area. 
But there is a difference there. Did you know that? 
The figures you're saying, this 34 figure, is for the 
water deficit for 1977? 
It's for -- it is the average which would be used, 
for example, in 1976. 
In other words, they used the precipitation in 1976 
to calculate --
No. No, they didn't. What they did was take the 
average, just like the consumptive figures that you 
got here in 21, and they applied the same concepts 
that are utilized in your Bulletin 21, and the 
Washington State University applies them specifically 
to Omak, using these coefficients that you utilized, 
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but only applying them to the precise regional area 
to which you are alluding. 
MR. PRICE: Your Honor --
MS. ECKERT: Your Honor, I'm going to object 
at this point. Mr. Cline has not been sworn to 
testify on the WSU report. It is not in evidence 
at this point. I believe that it will come in later, 
but I don't believe it's relevant at this point. 
THE COURT: Well, the question, I think, 
that is before the witness ·is merely, would it have 
made any difference, in his opinion, if he had known 
of the difference between the 26 and the 34 --
MR. VEEDER: That is right. 
THE COURT: -- whatever that is, and he 
can answer yes or no. 
Q (By Mr. Veeder) Would it have made any difference 
in your water budget? 
THE COURT: Just a moment. Mr. Price? 
MR. PRICE: Your Honor, I'm concerned not 
about whether the witness is qualified, but whether 
Mr. Veeder is qualified as an expert in regard to 
the study performed by wsu. Now, a lot is going into 
evidence purportedly due to what Mr. Veeder says it 
consists of --
THE COURT: Nothing is evidence. He is 
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merely asking, if this were true, would it change his 
opinion. 
MR. PRICE: Well, my objection goes to 
whether or not he is accurately portraying this 
report. I think that should come in first before 
he starts locking in the witness or trying to lock 
him in to a report that we don't know what it, 
itself, says. 
THE COURT: Well, if any counsel wants to 
challenge the accuracy of the statement, I will listen 
to it, but you must have known about these reports. 
MR. PRICE: Yes. And my point goes to the 
fact that this repor·t does not have a calculated, 
does not have calculated into it the amount of rainfall 
the amount of recharge, and therefore, it is a 
distortion to try to compare the figure directly 
out of this document to what Mr. Cline is testifying 
to where he has actually calculated that coefficient 
and plUgged it into this figure. 
MR. VEEDER: May I respond to that, too, 
Your Honor? 
THE COURT: Yes. 
MR. VEEDER: There is certainly no in 
this calculation and the formula utilized in Release 
21, it's a very technical formula. This man says he 
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is not an agriculturalist. He says he hasn't any 
idea about agronomy. He picks up a formula which is 
part of his -- I hope they put the bulletin in, and 
Your Honor can see my problem. Here is a witness 
not qualified, corning along and saying, the formula 
is here; it's very simple. An empirical consumptive 
use crop coefficient for the month also varies with the 
crop. He is giving Your Honor a number and he has 
given you a very difficult budget. I know when the 
day is over I will probably put my head down on the 
bed and cry because I'm not sure that we all understand 
it, but he is using a national figure, Your Honor. 
If we look at this, we will see that it says, yes, 
it's a national figure, and then one of the great 
educational areas in the country comes up with a 
calculation, greatly increased water consumption for 
plants because of a different climate, and I submit 
that I am asking him a simple question, if he had 
used these, which is actually 12 inches more water 
required, would it have made any difference in his 
budget? That's all I have asked. 
THE COURT: I think it's a very simple 
question. He either says yes or no. 
MR. VEEDER: Yes. 
A Well, I probably should add here that in a little bit 
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of discussion, which is hearsay, in talking about 
the Washington publication, that they have some 
figures that is automatically computed in to make 
the values more than would be calculated the way I 
did which is showing the actual water deficit, that 
they have the, I believe, the figures that are needed 
to pump water on the land which is more than is 
actually used, consumptively used, because you have 
to pump more water to deliver the amount of water 
needed to be consumptively used. Thi"s , I understand 
from some other people, is .part of the difference in 
the figures, why they are greater, but I am not 
qualified because I haven't really studied that, to 
say on those figures. 
But you said you didn't know that this existed; isn't 
that right? 
I didn't say I didn't know the publication existed. 
Did you know that it did exist? 
Yes. 
Then why did you utilize 21 rather than this? 
Because other people who are experts in the Geological 
Survey consider that the modified Blaney-Criddle 
formula for semi-arid country, such as No Name Valley, 
is the most valid way to compute the consumptive 
evapotranspiration. 
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Q So, it was not your own personal knowledge that arrived 
at this, then; is that correct? 
A That is correct. 
Q And it was not your expertise that arrived at this. 
You had somebody, as you said, based on hearsay, told 
you this; isn't that right? 
THE COURT: He has answered that. 
Q Now, would it not make a material difference, Mr. 
Cline, in your water budget if, for example, an expert 
witness would say the 104 during this period is not 
correct because based on actual experience and actual 
calculation by the Washington State University it 
should be 150 rather 104? That would make a great 
deal of difference in your budget; would it not? 
A It wouldn't make a great deal of difference, no. 
Q It would make a difference, though? 
A It would make a little difference. 
Q And when you say a little, how much do you mean? 
A Well, you are talking from 104 to 150 is approximately 
46 acre-feet difference out of inflow and outflow of 
inflow was 579 acre-feet, so that the 46 to 579 
is a fairly small percent. 
Q And what would be the percent? 
THE COURT: Counsel, I don't think we ought 
to stop to figure that. I think you can do it in 
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your head. 
MR. VEEDER: All right. We will go ahead 
and make the calculations on it, then, Your Honor, 
and we will have witnesses on this same point, I 
will assure you. 
Q Now, the calculations that you utilized in your budget, 
if I comprehend your budget -- but I don't purport 
to say I do -- involved several different kinds and 
types of calculation, for example, your figure 503 
which is your V, volume of groundwater removed or 
added to storage; isn't that right? 
A That's right. 
Q Now, in your report now in evidence, page 19, you 
say this: 
11 The volume of water drained from 
the sediments during the pumping season 
was estimated to range from 5 percent 
in the fine-grained materials to 25 
percent in the permeable sands and 
gravels in the central part of the 
valley (Johnson, 1966) . 11 
Is that correct? 
A That's correct. 
Q And how did you arrive at the 5 percent of the fine-
grained materials that you said was your estimate? 
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How did you get that estimate as to the quantity of 
water that was utilized in coming up with your 503 
acre-feet that was computed? How did you get that 
5 percent? 
A That was based on studies, measurements of the specific 
yield or the amount of water that drains from the 
sediments in a number of different places around the 
country, and an estimate of the size of the material, 
the kind of material and based on measurements of 
what is -- has been the experience of materials, yield 
from these types of materials. 
Q And who made those -- who made those calculations? 
A As I said, there have been a number of studies made 
in various places determining these. 
Q Did Mr. Johnson make those? 
A I think he probably made some. He also used data 
from many different studies where these kinds of 
figures were developed. 
Q And did you -- you are saying Mr. Johnson made some 
calculations himself? 
A I am not sure about that. 
Q You don't know? 
A I would have to go back and refer to the report and 
specifically go through the whole report. 
Q And this is the report, is it not, Specific Yield-
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Compilation of Specific Yields for Various Materials; 
isn't that right? By Johnson? 
Is that U.S. Geological Survey open file report? 
Published 1966? 
What I have in my hand here is Geological Survey, 
Water Supply (1662-D). Is that the same thing? 
The title is Compilation of Specific Yields for Various 
Materials. 
Yes. 
The report I had was an open file report. That may 
be, then, the published water supply book -- paper --
Would you want to look at that, Mr. Cline, and just 
tell me whether it is or not. 
I'm not sure that I can in just briefly looking 
through it, determine that it is the same one. 
Particularly because that is a different format. I 
think that the report I refer to had the results of 
a larger number of different studies. I don~ know 
whether those data are in this or not. 
So you are not -- you are really not sure of the 
source of this data upon which you relied; is that 
right, Mr. --
MR. PRICE: That is --
lolR. SWEENEY: That is a misstatement of 
what the witness said, Your Honor. 
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THE COURT: Sustained. Rephrase the 
question. 
Q (By Mr. Veeder) Mr. Johnson -- Mr. Cline, do you 
have the Johnson report here? 
A No, I do not. 
Q And are you going to make it available to the Court 
to review? 
A I assume that I can get copies of that report. 
Q Would you do that? 
A Yes, I will try to, yes. 
Q And would you state into the record, then, that 
your conclusions, then, in regard to specific yield 
which you -- which is extremely important here; is 
it not, in making your 503 calculation? 
A They are used to determine the --
Q And that is -- excuse me. 
A They are used to determine the amount of groundwater 
in storage and the change in amount of storage. 
Q And that is really the crux of your whole decision; 
is it not, when we really get down to it. You have 
to calculate and make your estimates and come up 
with your opinions very largely on the issue of your 
503 acre-feet not upon your calculations of specific 
yield in the particular basin, and the 503, but upon 
the calculations of Mr. Johnson; isn't that right? 
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A I'm not sure if I'm understanding the question. The 
determination of the 503 is not made completely 
independent of the other values in the groundwater 
budget. 
Q But it is an extremely important element; is it not? 
A Yes. 
Q And that extremely i~portant element that you just 
referred to is predicated not upon your opinion but 
upon the statements by Mr. Johnson; is that not 
correct? 
A Indirectly, and over a number of years I have had 
occasion to determine in one way or another or use 
figures for specific yield, and in connection with 
other studies and other determinations, other studies 
that I have done and determination of studies of other 
people have done, to have an idea of the reasonableness 
of specific yields for different materials. 
Q But we are going back to my question. Your opinion 
or your estimate or your conjecture or your conclusion, 
whatever you want to call it, when you came up with 
the very important element of the 503, you attribute 
it to Mr. Johnson; isn't that right? 
A No. I just used the date for calculations of specific 
yield for various materials in various places to use 
my professional judgment on the specific yields to use 
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for the sediments of No Name Creek basin -- based on 
my information that I have collected in various ways, 
of the materials in No Name Creek basin. 
Q Well, now, how much of the area in this acquifer, this 
groundwater basin, do you consider to be fine-grained 
materials? How much of this basin do you calculate 
to be fine-grained materials based upon your own 
personal investigation and knowledge? 
A The fine-grained materials lie mostly in the area 
from NS to between -- let's say, about even with 
Well 21C2, in that general -- in this general area 
here are fine-grained materials and from starting in 
the general vicinity of 9Ml north to 8Al, and the 
materials -- actually probably extendin·g further on. 
Q And--
A Those materials are, for the most part, fine-grained 
also. 
Q Now, you are waving your pointer well north of this, 
your most furthermost boundary; isn't that right? 
A Yes, the fine-grained materials also are further 
north, 8Hl also. In other words, the Well 8Al which 
is a test well that we put in showed what materials 
were at that location. 
Q Up here. 
A Yes. 
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Q Here to the north of this? 
A Yes. 
Q Yes. So, actually, your 503 that you estimated or 
whatever you did, included calculations of some of 
this area up here, .and now I've got my --
A No, that is not true. 
Q Well, then, what did you point up here for then? 
A You asked me where the fine-grained materials were. 
Q I said we are always talking about the 503, Mr. 
Cline. You know that. 
A I didn't understand that was the question. 
Q Let's go back then, to your 503. Let's go back to 
your 503. You point out to me what figures, what 
areas you were looking at. 
A Well, the area that the cone of depression covers is 
the area that the change in storage and the groundwater 
reservoir occurs and the volume of water that was 
added as that cone changed, or was taken out as the 
cone increased with depth and also with size, is 
essentially from Well 8Hl to south of Well 21C3. The 
well 8Al, there was very little effect due to the 
pumping shown in that well. That well is, I consider, 
outside of the cone of depression. The volume change, 
the amount of water that you are calculating for the 
503 is the volume de-watered. So, in the center part 
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of the cone here where water levels were pulled down 
the most and these materials are also the most 
permeable give, far and away, the great bulk of the 
acre-feet that were lost to storage, that is that 
figure of 503. The change in water level up here 
at the north and south ends not only was very small, 
so there is very little change in volume, but the 
materials are fine-grained and the yield smaller 
amounts of water, and percent of water from those 
areas is very small. That contributes -- that totals 
the figure for the 503 acre-feet loss to storage 
during the summer of 1977. 
Q Because you do use the specific number, though, when 
you say "very small, 11 I think we are entitled to know 
because then I've got some more questions to ask you. 
When you say "very small," what do you mean by that? 
A Well, I didn't actually calculate in that sense, and 
I think you would have to define where you are talking 
about for me to calculate something like that. 
Q Mr. Cline, --
A If I were going to say --
Q you are the one that is talking. 
THE COURT: Let him finish his answer. 
A If I were going to say that, in general, the amount 
of water loss in the storage from, say, 21C3 to 9Nl 
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and I haven't calculated this. I'm just going back 
now to just my remembering it and an estimate of what 
was calculated at that -- that probably amounts to, 
oh, say, in the vicinity of 90 percent of that 503 
figure. 
Q 90 percent. 
A Now, this isn't calculated. I'm just doing this off 
the top of my head. 
Q You want the Court to rely on that though; don't you? 
A The figure I'm using is the change in volume of 
storage of the cone of depression which is the figure 
in the water budget. I wasn't calculating the change 
in the volume of cone for the area or a particular 
area within that, that you're asking for. 
Q Would you just state that again. 
MR. VEEDER: Or I would like to have that 
read back because I'm afraid I went off the sled. 
THE COURT: Can you repeat. 
A Well, I calculated the change in storage of the cone 
of depression, the 503 acre-feet, during the period 
April through September, 1977. Mr. Veeder is asking 
me to say, for instance, between this point and this 
point 
Q Now, when you say "this point and this point" --
A -- how much water is that. 
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I hate to continue interrupting you --
MR. VEEDER: -- but the record is not going 
to make a bit of sense, Your Honor, when he says 
11 from this point to this point ... 
THE COURT: I understand that, and, Counsel, 
would you stay there at the podium. 
Would you identify by some mark on the exhibit 
what you are talking about. 
Mr. Veeder is trying to say between particular points 
on the map and I did not -- do not have the calcula-
tions to tell you for instance, what the change in 
storage was between, for example, Well 16P2 and Well 
16Cl. I calculated the volume for the whole cone 
and you are asking me for some particular specific 
area and you could ask me for a hundred different 
specific areas and different places on that map. 
I'm not -- I didn't calculate all those different 
areas out for those little specific places. 
All right. In other words, what you are saying is 
that you cannot ascribe anything more than 10 percent 
to what you call the fine-grained materials; is that 
right? 
This was just off the top of my head estimate of the 
figures and the water -- the specific yield of 
materials was low at both ends of the cone of 
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depression and increased with increasing coarseness 
and permeability of materials to the central part of 
the basin, from both ends. 
Now, what is the general area, then, you say: 
"The volume of water drained from 
the sediments during the pumping season 
was estimated to range from 5 percent in 
the fine-grained materials to 25 percent 
in the permeable sands and gravels in 
the central part of the valley .... " 
And what do you say is the central part of the valley? 
That's to begin with. 
Well, as a general area, that would be from somewhere 
in the vicinity of 9Pl to 21C4. 
Now, how did you determine that area, Mr. Cline? How 
did you make that determination that you would find 
the permeable sands in that area? How did you make 
that determination? 
By well logs from existing wells, by test drilling 
conducted during the investigation, and by the 
response of wells to pumping. 
And how, what percentage of that whole area that you 
are looking at in there that you just described, 
would you say was permeable sands and gravels? 
The area that I described between 21C4 and 9Pl, the 
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groundwater reservoir in that area is mostly very 
permeable sands and gravels. 
Q And when you say "mostly," isn't it true that this 
is lenticular in area and that some of it is sand, 
some of it is gravel, some of it is a refined sand; 
isn't that correct? 
A Yes. 
Q Your well logs show that. 
A Yes. 
Q So, how did you make the determination as to what 
percentage, then, of those are permeable sands, Mr. 
Cline? 
A The system operates as a whole, not as individual 
small lenses, and the determinations are for the 
materials in aggregate in different areas of the 
groundwater reservoir. 
Q In other words, you do not know how much of those, 
what percentage, are permeable sands and gravels; 
do you? 
A I have some idea from the well log and some idea from 
the response to the pumping of the groundwater system, 
and the points in the drain wells where there is no 
information, is interpolated data based on my judgment. 
Q Well, can you give us a percentage, then, in your 
opinion, that was permeable sands and gravels from 
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which water could be drained? 
A Not right offhand, no. 
Q And do you have any data upon which you could utilize 
to make that determination as to percentage of 
permeable sand and gravel? 
A The -- the information from well logs, also 
information of the size, that is, the bottom 
configuration of the groundwater reservoir, that's 
bedrock surface or the figure -- figure 8 in my 
report to determine --
Q What page is your figure 8 on, please? 
A That is a separate illustration in the package at 
the rear of the report. 
Q Could you pull that out for us and put it up on the 
exhibit, please. 
MR. VEEDER: May I approach the easel and 
see what this is, Your Honor. 
THE COURT: You may. 
Q (By Mr. Veeder) So, Mr. Cline, you are saying that 
you have made some kind of an estimate as to the 
percentage of the deposits that are sands and gravels 
that are permeable; is that right? 
A I have not calculated it in that sense. I have used 
the contours of the bedrock surface beneath No Name 
Valley to give me the bottom boundary of the 
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groundwater reservoir, and water levels in wells in 
the acquifer to give me, then, the volume of saturated 
sediments, and then using -- well, actually what I 
should say, that is part of the boundary, and that 
would be on the sides when the water level was lower, 
for instance, from March of 1977 to September, 1977 
as it drained down the sides of the varied materials 
in the valley, and then the water levels in 
September of 1977 to show the lower limit, and in 
using the information from wells, making a 
determination in my judgment of what is the specific 
yield for different segments of the valley where the 
cone occurs. 
Q But you still haven't responded as to what percentage 
of the permeable sands and gravels is in there; have 
you? 
A I didn't determine that in this sense. 
Q You didn't make the determination, at all? You 
didn't make that determination at all? 
A Not in the sense that I gather that you are asking 
the question, no. 
Q You didn't. Then would you explain to me precisely 
how you calculated the 503 acre-feet of storage 
that you put down here at the end of your budget. 
How do you make that specific calculation? 
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By determining for different segments in the valley 
the change in water levels, that is the volume 
de-watered, that is the change in water levels from 
March, 1977 to September, 1977 and determining, then, 
for each of those segments a specific yield of 
materials in that segment, to calculate then the 
volume of water removed from storage for that 
segment. 
And what were those specific yields for each of 
those segments, Mr. Cline? What was the specific 
yield? 
For each individual segment? 
Right. 
Is this part of your report, Mr. Cline? 
No, it is not. 
Is this in your report? 
No, it is not. 
Are the figures you are utilizing in your report? 
The figures of the --
On the page you have got there? 
on the specific yield, the figures in the range 
of specific yield, are in the report. In other 
words, I used specific yields from .OS to .25 for 
the specific yield of the different parts of the 
valley. 
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Just for the record, will you state into the record 
what you mean by "specific yields," then, so we would 
have some sense and sensibility of what you are going 
to say. 
That is the amount of water that will be obtained 
from a particular volume of sediments, or added, 
depending on which way the water level goes, but I 
will say, for example, if the water level dropped, 
then the porous space between the material holds 
water, and the amount of water then that is taken 
out of storage when you drop the water level is the 
quantity of water that you are going to get from 
that material. 
So, basically, to calculate your 503, then you had 
to have some knowledge as to the percentage of fine 
gravels and of materials that were water-yielding; 
isn't that correct? 
Yes. 
And you had to calculate how much water was in the 
general area that you are alluding to; is that right? 
Yes. 
Did you do that? 
I did calculate the volumes of water drained, for 
example, from a particular area of the groundwater 
reservoir --
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And would you --
To get the figure, then, the totals of the different 
areas, then, are the total water loss from storage 
as represented by the 503 acre-feet. 
Then would you step to your Figure No. 7 here, which 
I believe is No. 2 and delineate on those, on that 
exhibit the areas, the segments of the valley you 
utilized to make your specific yield calculation, 
bringing you out to your 503 acre-feet. 
Before I begin, I might mention that the calculation 
included areas on beyond this point. 
Now, when you say "this point" --
MR. VEEDER: Excuse me, Mr. Reporter, 
and everybody 
Point AHl. 
Once again, I must interrupt. Beyond Point SAl, 
which way? 
North of Point SHl, but even though at Point SAl 
there was essentially no change in water levels to 
contribute to the 503, but the first strip is 
essentially across the valley, about in the vicinity 
of Site S on Omak Creek, and going down to just south 
of Site 6. 
Would you mark those on there with a pencil or a 
red pen or something so we would know. 
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A Those wouldn't be precise and I don't have the 
boundary which is shown on this map, of the edge 
of the acquifer, on this figure here. 
MR. SWEENEY: Well, Your Honor, might I 
ask a question maybe that would help. I would like 
to find out from Mr. Cline whether or not the map 
he is holding in his hand actually shows the segments 
that were calculated by him and, if so, why not just 
introduce that into evidence and discuss it rather 
than trying to recreate it on Exhibit No. 2. 
THE COURT: Mr. Cline? 
THE WITNESS: Yes, this does show the 
segments but it is hard to see the outline of the map 
that this overlays as a base map, and there is --
there are numbers on here that perhaps would need 
explaining. However, I'm sure that Mr. Veeder would 
want to know what they are. 
MR. VEEDER: I certainly would. 
THE WITNESS: But this could be -- but this 
could be submitted as evidence. 
MR. SWEENEY: Well, I was just trying to 
save some time is all I was doing, so --
THE COURT: Well, I'm also concerned here, 
Mr. Cline, are you taking areas of the north-south 
valley area and taking segments across the valley; is 
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that what you are trying to do? 
THE WITNESS: Yes. 
THE COURT: Why can't you mark that on the 
side, out on the side, give us an indication on the 
left-hand side, for example, so we are not marking up 
the map, where your areas are, in an east-west lateral 
line. 
MR. VEEDER: That would certainly be fine. 
I don't want to ruin that. 
THE WITNESS: These are, these lines are 
not all perpendicular to the valley. 
THE COURT: I understand. 
THE WITNESS: Some of them are a little 
bent, but I will put, in general, where these are. 
MR. VEEDER: Would you put an A or a 1 or 
something, because this is going into the record, 
Mr. Cline, and a red line doesn't mean anything unless 
you explain what that red line means. Please state 
what it is when you put it on there. 
THE WITNESS: Well, it would probably be 
easier to do that after. These are also approximate. 
MR. SWEENEY: Could I suggest perhaps we 
could take a couple of minutes recess, five minutes or 
something, to let him finish. 
THE COURT: Well, all right. We can do that, 
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but before we do that, so we can mark everything at 
recess that needs to be marked, are you going to ask 
him as to each of those segments, as to his figure 
that goes in those? 
MR. VEEDER: It is my problem, Your Honor, 
that I am confronted with, and I may state, how much 
interrogation is going to be involved. 
THE COURT: Well, listen, what I'm going to 
do, I'm going to take the afternoon recess and you 
and counsel and the witness can discuss that and, if 
so, mark the map during recess. 
MR. VEEDER: I will do that, Your Honor . 
Thank you so much. 
THE COURT: Court will be in recess 15 
minutes. 
THE CLERK OF THE COURT: All rise. Court 
is now recessed for 15 minutes. 
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Q Now, you have, I observe, Mr. Cline, established on 
the left side of Exhibit No. 2, Government's Exhibit 
No. 2, 1, 2, 3, 4, 5, 6, 7, 8, and you have stricken 
those; is that right? 
A That is right. 
Q Now, what is on the right side then? 
A The numbers determining the numbers of the different 
strips. Instead of marking them out here -- it wasn't 
working -- we put lines across the valley, in general 
where the locations of the different strips are. 
So, this number 1 refers to the strip here, the line 
approximately through Site 8, and the line between 
Site 8H2 and 8Hl and number 2 is the next strip to 
the south. These numbers here designate, then, the 
strip that they are pointing to. 
Q Now, bearing in mind the principal line of inquiry, 
and this is the inquiry, you are still saying that 
based on those calculations you have set out there 
the precise number of 503 acre-feet is the correct 
number as you calculated it; is that right? 
A That number is not a precise number. The numbers in 
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the water budget, some can be measured to greater 
accuracy than others. That is the best-judgment 
figure for the water budget equation. Because the 
water budget equation must balance, the figures in 
there, some of them are to more precise numbers than 
would actually, you would actually say. However, 
if I were to say --
Q Begging your pardon. We would actually what? 
Actually say? 
A For example, -- yes. For example, what I'm trying 
to say is that the change in volume and storage of 
the groundwater reservoir of No Name Creek is about 
500 acre-feet, but if I put the number 500 acre-feet 
in the equation, then the equation doesn't balance, 
and rather than make the equation not equal -- which, 
in fact, the amount of water in it has to be equal 
to the amount of water out -- I put precise numbers 
with the indication that the numbers that are used 
in the report have varying accuracies and the numbers 
are then the best estimate for that particular item. 
Q so, basically, what you are saying to this honorable 
Court and to all of us and into the record, is that 
although you put the 503 out there, we are not to 
take it as precisely accurate; is that right? 
A I do not claim that it is exactly 503; that is correct. 
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Q I see. And yet we have some very precise numbers, 
as I perceive them; don't we? We subtracted 503 
which is an imprecise number from 1082 and we got 
another precise number; didn't we, of 579. Isn't 
that what you did there? 
A That is correct. 
Q So, once again, those numbers are not intended to 
be precise at all. 
A Those numbers are not intended to be exact as --
Q I see. And could you just give us an estimate of 
how much of a variable those of us who have to make 
a living at this business should calculate as to 
the degree of accuracy? 
A Well, the front of the report gives a table that 
describes various accuracies of measurement in the 
report. 
Q So, as a matter of fact, these numbers could be as 
far off in regard to some -- you have got 20 percent 
variance? 
A I believe that is right. 
Q Isn't that right? 
A I believe that is right. 
Q So, what is 20 percent of 503? 
A No, that is not 20 percent of 503. 
Q Then what percent of the 503 should we take and apply 
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20 percent to? 
A The 20 percent which appears in two places on page 
ix in the report, a table showing accuracy in 
measurements, is applied as it states in the table 
for example, consumptive use calculations of 
evapotranspiration, and also the estimated pumpage 
figures. 
Q And what does that do to your 503? 
A They are applied to the respective items in the water 
budget and in the sense that they affect the 503, it 
would be a change such that the water budget would 
still balance. 
Q Would you please state that again. It would be such 
that the water budget would still balance. Is that 
what you said? 
A Yes. 
Q Would it still be 503? 
A If you change one of the other figures, for example, 
pumpage, by a certain percent, then you would have to 
adjust the other figures in the water budget. The 
water budget is a tool to determine the relative 
quantities of water from the different sources that 
are coming into and going out of the system. 
Q But you are saying now that it is not a precise tool, 
is what you saying; isn't that right? 
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The balance --
Answer the question. Is it or is it not a precise 
tool? Is it yes or no? Is it a precise tool or 
is it not, when you come down to the 503? 
MR. SWEENEY: I think that changes the 
question on him, Your Honor. 
THE COURT: Oh, I think he is saying the 
same thing. He can answer it. 
It's not a -- if I understand what you are saying 
it is not a precise tool as far as giving an exact 
number for the 503. It's a precise tool in saying 
that the amount of water flowing into the system 
and leaving the system and considering the amount 
of change in volume and storage, is precise in that 
those amounts have to balance. Some numbers in 
there are more precise than others. For example, 
the pumpage, the accuracy of pumpage as measured 
through the flow meters in 1977 is plus or minus 
2 percent, as given in the table on page ix. 
And that is because you had exact measurements; isn't 
that right? 
We did. 
You had a meter and you had a lot of other things 
measuring it; isn't that right? 
We had meters, flow meters, to measure the flow. 
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Yes. 
Right. 
But on a great many of these things, on a great 
majority of the things that go into your 503, you 
have no degree of accuracy; have you? For example, 
when we are speaking about the actual quantity of 
water drained out of the fine sand -- you say 5 
percent comes out of them-- you can't tell this 
Court the percentage of fine sands in that basin; 
can you? 
I can tell you the --
Answer the question, yes or no. Can you tell this 
Court the percentage of fine sands upon which you 
relied in arriving at these numbers? Can you tell 
him that? 
If you are asking in the sense that I think you are, 
it is not a relevant question. 
All right. Then why isn't it relevant to know the 
percentage of fine sands in there in the light of 
your statements that have been made? 
What is relevant is, for example, in strip 2, what 
kind of estimate of specific yield will materials in 
aggregate in that strip yield. 
And you made that determination? 
Because in that -- because in that area, and in glacial 
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deposits in general, you have a great variation in 
materials in short distances laterally as well as 
vertically, you use your professional judgment as 
to what would be an overall aggregate yield, an 
average yield for the sediments in that area, not 
calculating specifically that you have in this 
little lens so many cubic feet of fine sand, and 
in this little lens you have so many cubic feet of 
fine sands, and over here a hundred feet, where 
you don't have even a drilled well, so many cubic 
feet of fine sand, and you use your knowlege of 
hydrology and geology to get a figure that shows an 
aggregate and the system acts essentially in aggregate. 
The water levels in the wells are really an aggregate 
of the materials in the vicinity of that well. 
Q What does that mean, "the aggregate of the" did 
you say, "the sediments in that vicinity"? 
A In other words, taking a large, say, box or area 
and saying you have an average yield in that box 
rather than calculating all the little tiny segments 
in the box and adding all of those up which, obviously, 
is impossible to do for anybody. 
Q Yes. 
A But in order to get a handle on the figure, you 
determine it the way I say it, that I did. 
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But really, "the handle on the figure" is the problem, 
because your figure, that is, the quantity of water 
that is coming out of what you marked there as your 
number 2 is really, at the very best, -- and I'm not 
being critical of you, Mr. Cline is an estimated, 
it is sort of an educated guess; is it not? 
I would say that it is more than an educated guess. 
It is professional judgment on the volumes of water 
to be obtained from the different segments. 
And how did you make that determination, then? 
How did you make the determination as to what was 
going to come out of those areas? If, you said, 
you had a little box -- and, of course, you don't 
have a little box here -- You really don't know the 
amount of the deposits within the area that you 
have marked 2 there; do you? You do not know the 
volume of sediments in there that could be water-
yielding; isn't that right? 
I have a fairly good idea because I have the water 
levels in the beginning of the water budget period 
and at the end of the water budget period, and I 
then can calculate the volume change in those two 
water surfaces. 
And from that you made the determination that ultimate~ 
brought you to 503; is that what you did? 
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That is part of the calculations. 
And what is the other part that brought you to your 
503? 
Well, you find, then, the volume in that area, the 
volume of water that was withdrawn from storage. 
I mean, I should say that the volume of change from 
-- in the two water surfaces, and then you use, what 
I felt was a reasonable value for the specific yield 
of those materials to multiply that volume to get, 
then, the volume of water that drained from those 
sediments in that particular area. 
And what caused you to have that feeling that caused 
you to have -- you said, "you felt" -- what was that? 
The what? 
You said you felt that that was the reasonable 
quantity. 
This is in my professional judgment and it is based 
on testimony that I already gave you as to how these 
values were determined. 
But you really don't know; do you? 
I do not know the specific yield of a particular 
segment precisely. 
And you do not know, really, the area to which you 
are referring; do you? You really don't know where 
the granitic underlay is all the way. You don't know 
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whether it's smooth; you don't know if i~s a v-shape; 
you don't know whether it's a bowl shape; do you? 
A This is correct. This would be, then, the sides of 
the groundwater reservoir that, between the high water 
level and the low water level, and I do not know 
precisely the configuration of the granitic bedrock. 
Q And without knowing that configuration, you couldn't 
possibly know the percentage of sands in that area; 
could you, that would be very low-yielding? You 
don't know that; do you? 
A The determination of the sides affects the volume of 
sediments that are de-watered, and I have a -- the 
bedrock map to indicate where the most probable 
surface of the ground of the granitic rocks are 
beneath the sediments to give me, then, a boundary 
for the volume that is de-watered. 
Q So, you undertook to calculate where the granitic 
underlie was first; is that what you did? 
A Yes. 
Q And how did you arrive at that? 
A That is based on records of wells indicating in some 
places where bedrock was encountered. 
Q Which of the wells show you bedrock, then, please. 
A In Figure 8 they are the wells that are denoted with 
a black circle and a number beside it, indicated on 
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here as -- in the explanation as wells and altitude 
of bedrock. 
Q And how many did you go to then, in arriving at bed-
rock? 
A How many wells --
Q Yes. 
A -- were in the area? 
Q How many went to bedrock? 
How many went to bedrock in your number 2, just 
for the record, in your number 2 area? 
A Number 2. I don't have that on this map, so --
MR. SWEENEY: Well, Counsel, I think he 
should be allowed to answer the first question and 
then --
THE COURT: Right. 
MR. VEEDER: Right. All right. Fine. 
THE COURT: You are confusing the witness. 
A If I counted correctly, it looks like nine. 
Q Nine, and how many of those went to bedrock in your 
number 2 then? 
A I would say none. 
Q None, and yet you made a specific yield calculation 
there; isn't that right? 
A That is correct. 
Q And how did you do that if you didn't know what the 
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bedrock was? 
The bedrock surface was determined also by using 
seismic profile data and also by the configuration 
of the size of the valley as the valley comes down 
and disappears beneath the sediments. 
Now, where did you use your seismic in number 2, 
for example? 
In number 2. 
In number 2. 
There was no seismic. 
Oh. 
But the -- also use the knowledge of geology for the 
formation of valleys, the erosion of valleys, and 
the general configuration of valleys to interpolate 
between points to draw the bedrock contours on the 
map. 
Basically, you didn't go to bedrock in your wells; 
you didn't use any seismic determinations, and you 
have just looked at the sides of the valley and said, 
this is how the bottom of this underground thing is 
situated, is that right? 
MR. PRICE: Your Honor, that is an unfair 
characterization of the testimony that has been 
given. 
MR. VEEDER: All right. I will take it 
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back. I don't want to be unfair to this man. 
Q What we are saying, then, is that you really had to 
make less than an educated guess to determine the 
volume of deposits from which you are going to arrive 
at a specific yield; is that not right? 
A No, that is not right. I'm using data both above 
and below Site 2 to give me information, I mean, 
for Strip, to give me information in that area. 
Q And what would that be? 
A And 
Q Go ahead. 
A And it's not just guessing. It's using professional 
judgment on what that volume configuration would be. 
That is not to say that that is exact because I don't 
know that. It's not exact, but in my estimation, in 
my judgment, it is reasonably, is the reasonable 
configuration of the bedrock surface. 
Q What caused you to think it was reasonable? This is 
extremely interesting. What made you think it was 
reasonable to have that kind of an arrangement there 
then? 
MR. PRICE: Your Honor, I object. This is 
argumentative and it has been given time and time 
again --
THE COURT: Sustained. I think you have --
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MR. VEEDER: All right. 
Q Now, I see that you have got specific yield marked 
over there, .10, and next to that -- did you write 
those numbers up there? 
A No, I didn't write them, but they are my numbers. 
Q They are your numbers. 
A I didn't actually write them on there. 
Q But you arrived at those numbers yourself? 
A I was involved in --
THE COURT: Counsel, he said they are his 
numbers. Let's go on to something else. 
MR. VEEDER: All right. 
Q Now, you got thousands of cubic feet of water and 
you have 351 there. Now, tell me, how did you get 
your 351 if you did not know the depth of the --
to the groundwater -- to the granitic basement complex 
and you didn't use any seismic graphs to make the 
determination, how do you come up with thousands of 
cubic feet of water and you drop down there and you 
say .10 specific yield, and then you say 351. Now, 
how did you get that? 
THE COURT: Counsel, he has already answered 
that question in a few other ways, but I do want to 
ask him myself --
Mr. Cline, there must be some factor or factors 
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that are not yet in the record that converts your 
503 acre-feet back to one of those or both of those 
columns. What is that factor or factors? 
THE WITNESS: Well, the figures that are 
not listed up here is the volume that is de-watered. 
That figure of volume de-watered times the specific 
yield gives the cubic feet of water that drain from 
those materials. The volume of change is the 
difference, the actual volume of space between the 
high water level and low water level with the granitic 
sides. In other words, that volume of sediment was 
de-watered. I multiplied that figure by the specific 
yield from the sediments in that volume to get then, 
the volume of water in that far column for the specific 
yield from that --
THE COURT: I understand, but the record is 
devoid of any correlation between the total of the 
right-hand figures and 503 acre-feet. 
THE WITNESS: Are you asking -- the 503 
is in acre-feet and this is in thousand of cubic 
feet of water. The total of these numbers gives 
thousand of cubic feet of water and then an acre-foot 
of water, then, is the amount of water on one acre, 
one foot deep, so you use a conversion factor of --
I believe it's 43,560 cubic feet in one acre-foot. 
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THE COURT: That is what I wanted. Go 
ahead. 
(By Mr. Veeder) And that is what you did? 
Yes. 
Now, let us move along down into number 3, then. 
Do you have wells that went to the basement complex 
in there? How many wells did you have there so you 
can make your calculation as to volume? 
One well. 
And where is that well situated? 
9M2. 
And that went all the way to bedrock? 
Yes. 
You went to bedrock? 
That was the domestic well drilled for Paschal Sherman 
Indian School. 
And when was that drilled? 
In the summer of 1977. 
And when that went to bedrock you used that to make 
your determination pursuant to which you got your 
.15 and your -- then further over you say you have 
thousands of cubic feet of water, 788; is that right? 
In the manner I describedr the different points and 
the way the bedrock contour map was constructed is 
then used as part of determining the volume change 
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Q 
A 
Q 
A 
Q 
in the groundwater reservoir. 
And how did you get your range, for example, of 
5 percent? What is the range there from your fine 
sediments and your permeable, your 25 percent that 
you say would yield, would be yield waters? How 
did you arrive at those? 
I'm sorry. I don't understand the question. 
All right. You have got your statement here that 
you say you calculated that 5 percent of the water 
came out of the fine sands and 25 percent came out 
of the permeable sands, I mean the more permeable 
areas; isn't that right? 
Those are the specific yields I used for the 
particular segments. For example, in the segment 
that contains 16Ll where you have very permeable 
sands and gravels, I used the specific yield of 
.25. 
But you didn't use that further up, then, did you, 
in your 3? 
Where there is more fine grained materials, I used 
the lower specific yield, yes. 
So, in each one of these areas that we are alluding 
to here, you are referring to what you have said to 
be your judgment on these areas, and ultimately you 
came up with your imprecise figure of 503; is that 
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right? 
A The calculation of the volumes --
Q Yes. 
A -- de-watered, times the specific yield that I used 
for an average, specific yield for that volume 
de-watered, those two numbers multiplied together 
give the amount of cubic feet of water that was 
drained from that particular volume, and those added 
together, then, total up to 503 acre-feet. 
Q Which you say is not precise, though? 
A No. 
Q All right. Now, when we are viewing, then, the other 
side of your formula, those -- that is, the contributicr 
from Omak Creek -- did you make those measurements 
yourself, Mr. Cline, the surface water measurements? 
A No, I did not. 
Q You did not. Were they made under your direction? 
A Yes, they were. 
Q And what were your directions in regard to your 
calculated losses; what did you tell the man to 
look for in making those calculated losses that he 
came up with? 
A He didn't calculate the losses. He measured the 
stream flows. 
Q And he showed the differences; is that it? He showed 
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the difference in flow from the different points? 
A He showed the amount of water measured at the different 
sites. 
Q So, basically, then, Mr. Cline, would you refer 
us, then, to your tables reflecting where you obtained 
your water losses as they were calculated. Which 
table or what did you use in that regard? 
A Table 10 and 11. 
Q What would be the page on that? 
A On page 24 and 25. 
Q Now, as a matter of fact, if we understand what you 
did here, you only used the one where you have A 
marked on your table at Table 10; is that right? 
A Those are the differences that are considered to be, 
to show a valid change in the stream flow. 
Q You took a lot of measurements, though -- excuse me. 
A Along that reach, between those points, that in 
particular Table 10, that is the decrease in flow 
of Omak Creek from Site 1 to Site 5. 
Q Now, are you telling the Court that all of the losses 
in the surface flow are quantities of water that 
appear to be losses, went into the groundwater basin? 
A Essentially, all of the water loss goes into the 
groundwater basin, yes. 
Q Now, how did you make that determination? 
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A Calculation of evapotranspiration loss, which is 
about the only loss that -- the only other place 
that the water would go, indicate very small amount 
of water would be lost by evapotranspiration from 
the stream. 
Q How many -- during the summertime, now, I'm looking 
at your lower items there -- how many acres of 
water-loving plants or phreatophytes did you calculate 
to be along the edges of No Name Creek -- I mean 
Omak Creek? 
A The area, or the acre-feet of loss? 
Q Yes, the area. 
A Well, I calculated the water loss from the general 
width of the stream as being the, general width of 
the stream, as being about 10 feet. I also calculated 
this assuming that you can have some transpiration 
from the sides or banks and assuming that there might 
be a certain amount of lateral flow rather than 
vertical flow. 
Q But you didn't know whether that was the situation or 
not; isn't that the case? 
A The area for calculating the evapotranspiration is 
an approximate area. 
Q You have no way of knowing that, yourself? 
A I have the width of the stream at various points and 
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that would be area where you have evapotranspiration 
of -- I think that probably a width of 20 feet, 
rather than 10 feet, is pretty much the maximum 
width to take water directly out of Omak Creek. 
Q You think that. 
A In my professional judgment, that is what I would say. 
Q And how many areas do you know that are that wide in 
that area, 20 feet wide? 
A I'm using an average for the distance, the reach of 
the stream along where water was lost from the stream--
Q And how did you arrive 
A That is an average --
Q Excuse me. 
A That is an average figure from like, Site 1 to Site 
6. 
Q And did you measure frequently to make that average? 
A No. 
Q You didn't. 
A The width of the stream was measured every time a 
stream flow was measured. 
Q And that was measured at particular points, though, 
wasn't it, 1, 2, 3, 4 and 5. 
A Yes. 
Q And there were relatively long reaches of this 
stream that could be of varying widths: isn't that 
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right, in between there? 
A Yes. 
Q Is that not the case? 
A Yes. 
Q Now, is it correct, Mr. Cline, to refer to Omak 
Creek as it goes from your 
MR. VEEDER: May I approach the exhibit, 
Your Honor. 
Q We are looking now at your line on Omak Creek which 
you have marked here, as I perceive it, that is 
1; isn't that correct, your first point of measurement? 
A It's Site 1 on Omak Creek. 
Q And then it comes down 2, 3, 4; isn't that right? 
A Yes. 
Q Now, it is a perched stream; isn't that correct, along 
that area? 
A Yes. 
Q And how far, Mr. Cline, what is the depth of deposit, 
for example, from the bottom of Omak Creek to the 
groundwater table in 1976? 
A Ah --
Q You can use whatever -- when you first started 
measuring. 
A Yes, I think it was on the order of SO feet, the 
stream was approximately 50 feet above the water level 
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Q 
in the groundwater reservoir. 
So, there is no connection. There was no real 
connection between the groundwater table and the 
flow in Omak Creek; isn't that right? 
In the, along -- I'm referring to here where it's 
coming across the valley here. 
We're saying from 1 to 4, roughly; is that right? 
Well, 3 or 4, but anyhow, in this stretch, say like 
1 to 3, and it varies across there, but essentially 
the stream is, say, 50 feet or something of this 
order or magnitude, above the groundwater reservoir. 
And as a matter of fact, did you ever calculate the 
amount of alluvial or gravel deposits that constituted 
the bed of Omak Creek? 
What do you mean by that? 
By that I mean the area that is sub-flow or under-flow 
of Omak Creek. 
I don't believe that there is, really, essentially 
any under-flow. 
Are you representing to the Court that the flow of 
Omak Creek is against the deposit, is running over 
the deposits that overlay the basin, or are you 
saying that there aren't gravels below the surface 
flow? 
Are there not gravels below the surface flow of 
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the stream? 
Yes. there are gravels. 
And they are saturated; are they not? 
Yes. 
And they are moving downstream; are they not, the 
waters in those gravels? 
Yes, there would be some component of flow going 
downstream. Flow, typically, in a stream may have 
a small percentage of the flow moving through the 
gravels right at the bed of the stream. However, 
because that stream is perched above the groundwater 
reservoir, the dominant force is the vertical downward 
movement due to gravity. 
But at the same time you have the grading of the 
stream that is pulling the sub-flow and the under-flow 
along; is that not correct? 
Yes. 
Water runs downhill, is what Irm saying; is that not 
right? 
Yes. 
And the sub-flow and the under-flow was really moving 
downhill at the same time; isnrt that right? 
Yes. 
So, what is surface flow at one moment is probably 
sub-flow at another; isnrt that right? 
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A You have a certain amount of that, yes. 
Q And, --well, 11 a certain amount, 11 isn't that an 
on-going phenomena in all of these streams? 
A Well, yes, but what I'm saying is that depending 
on a particular segment of the stream or particular 
areas, you may have little amounts or greater amounts 
of flow through the materials right at the base of 
the stream. 
Q So, basically, 
A The overall flow of the stream volume-wise would be, 
generally, very small. 
Q And you are saying all the losses, then, --
A Essentially all of the losses. 
Q Essentially all of the losses. Could you give us 
a percentage that are not losses, that are -- you 
wouldn't have a surface flow if you didn't have 
sub-flow; isn't that right? 
A Sure, you can have surface flow without having sub-
flow. 
Q In the gravels? When you've got a gravel underlay 
like you have got the full length of this area? 
A Well, there are some spots where the stream flows 
over granite. 
Q Would you step up there and point out where those 
are. 
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A I believe at Site 3 there is an area right near there 
where the stream flows over granite for a very short 
stretch. 
Q And then what does it flow over between, from 1.1 
to -- down to 3, then? Isn't it going through gravel 
all the way there? 
A It's flowing over the stream bed of which some of 
that stream bed is gravel. 
Q The water is necessarily flowing through the gravel; 
isn't that right? 
A A little .bit of it. 
Q Now, when you say a little bit, what percentage then? 
A I wouldn't know exactly what percentage. 
Q You don't know. But to maintain surface flow there, 
in that area, you would have to have a sub-flow; 
isn't that correct? 
A No, you can have a surface flow without having sub-
flow. That water in the gravel could be stagnant 
and not move at all and you still would have the 
majority of the water flowing down the stream channel. 
Q Are you saying that that is the situation? 
A I'm saying that there is not, percentage-wise, much 
water flowing laterally and probably that water is 
both flowing a small distance laterally and mostly 
going down in a vertical, at least out of the stream 
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bed 
But that would vary --
-- and going on down to the groundwater reservoir. 
But that would vary, depending upon the amount of 
gravel; isn't that correct, that was being saturated 
by the surface flow; isn't that correct? 
It varies on the permeability of the materials beneath 
the stream. 
But as long as you have a surface flow, there is a 
good percentage of the water in Omak Creek that is 
running downstream and not going into the basin; 
isn't that right? 
Would you repeat that, please. 
Isn't there a good percentage of the flow of Omak 
Creek that is not going into the groundwater basin, 
but is rather flowing entirely out of the system; 
isn't that right? 
Yes, most of the flow of Omak Creek flows on down 
the stream. It's small, depending on the time of 
year, but overall, say, for a year total, particularly 
in a normal year, the amount of water leaking out of 
Omak Creek and recharging the groundwater reservoir 
is small compared to the total flow of the stream. 
Now, isn't it -- go ahead -- and you arrive, then, at 
the calculated quantity of water that was going into 
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Omak Creek -- I mean into the No Name Creek basin 
from Omak Creek as .a·which is eight-tenths of a 
second foot; isn't that right? 
A That was the determination of the loss between Site 
1 and Site 5. 
Q And you attribute that entire difference, then, to 
recharging from the basin from Omak Creek? 
A Essentially all of it, yes. 
Q And how accurate were those calculations, Mr. Cline, 
in your view, based upon your estimations? Are you 
saying that they are 10 percent valid or accurate, 
or how -- what is 
A They are based on the stream flow measurements, the 
accuracy of which is given in the first part of the 
report as I remember it being plus or minus 8 percent. 
Q So, once again, you have a figure that you have to 
view and calculate in your 503 as a variance concerning 
which you can't make a specific, precise determination; 
isn't that right? 
A That figure has a certain amount of error. It is 
not a precise figure. 
Q Yes. 
A As was stated before, the measurements are considered 
to be within a certain range. 
Q So, assuming that you do have an error on that in 
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regard, really, to the measurements that were taken, 
isn't it also true that there is quite a marked 
fluctuation in the quantity of water carried in the 
surface flow of No Name -- of Omak Creek almost from 
hour to hour; isn't that true, depending on how much 
water is diverted upstream? If a man shuts down his 
diversion point, he's going to there is going to 
be more water in the stream;if he opens up his 
head gate and takes water, there is going to be less; 
isn't that right? 
A You are talking about total flow in Omak Creek? 
Q Right, right. 
A As it goes through the valley. The flow of Omak 
Creek does vary. 
Q So, if we took a measurement, if you took a measurement 
at a given hour and the man opened his head gate above 
that, which obviously they did because they are 
irrigating up there --
MR. PRICE: Your Honor, we have some 
testimony again from Mr. Veeder in this question which 
I think is improperly phrased. 
THE COURT: Objection sustained. 
Q (By Mr. Veeder) Now, did you take into consideration 
in making these calculations that it was possible 
that someone upstream could make a variance in the 
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Q 
quantity of water flowing by the simple process of 
opening or closing head gates? 
Yes. 
And how much did you ascribe to that possibility in 
making your calculations as to water going into the 
basin? 
I didn't use calculations where the stream flow 
changed. 
Isn't it entirely possible, though, for example, on 
the 5th day of August, 1976, where you have .81, 
what you attribute to be a loss, that in fact could 
have been a variable throughout that day; isn't that 
right? 
No. 
Why not?. 
Because the stream flow during the period that the 
measurements were made remained constant and so that 
the measurement at Site 1 and the measurement at 
Site 5 are comparable measurements. 
And they were constant all day long? 
That measurement is a miscellaneous measurement. 
That is not an average of the flow for the day 
past that point. 
That's right. You just went down and measured it 
at a particular time. 
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A Correct. 
Q And what he measured then might not have been the 
flow two hours later; is that right? 
A The flow during the time that the measurement upstream 
and downstream were made remained constant in the 
stream. That is, there wasn't a change in flow due 
to, for example, rainstorm upstream or somebody 
diverting water to make the stream flow change 
between times that he was making the measurements. 
Q But are we not calculating, though, in this -- is 
your calculation not predicated upon the concept that 
there is a substantial and continuous contribution 
into the groundwater acquifer from Omak Creek? 
Are you not saying that when you say that you calculat~ 
that to be .8? 
A I'm calculating that that is a substantial part of 
the water going into the groundwater reservoir. 
Q And you are calculating that it is a constant going 
in there; isn't that right? 
A That is an average of a number of pairs of measurements. 
That is the best calculation that we can use. We do 
not -- did not have a gauging station at Site 1 and 
Site 5, for example, on Table 10 to get, then, total 
volume of water flowing past Site 1 and the total 
volume of water flowing past Site 5. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 157 Cline - Cross 
1 
2 
3 
4 
5 
' 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
11 
19 
20 
21 
22 
23 
24 
25 
Q 
A 
Q 
A 
Q 
A 
So, you do not have what you calculate to be a 
constant on the surface flow measurements; isn't 
that right? You couldn't say there is 5 second feet 
flowing here today and it flows consistently for 24 
hours. I've got another measurement down here that 
shows .3 of a second foot less and we have a constant 
there. Isn't that right? You do not have those 
kinds of figures at all; do you? 
I do not have total volume figures. 
You don't? 
Which you would need to have continuous recording 
gauges on the stream at those sites to be able to 
determine a total volume past Site 1 and the total 
volume past Site 5 and for any particular period of 
time. If you wanted to find out, you could then 
subtract the difference for that particular period 
of time to give the change in the stream flow along 
that stretch for that time. 
But didn't you, necessarily, to come up with your 
acre-foot calculation, which you give as a precise 
and final, definitive number, didn't you use that as 
a constant? Isn't your .8 a constant, times the 
number of days? 
Yes, in the sense that that is the best information 
we had, a:td that the average of the different 
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measurements that were considered to be valid errors 
gives a figure of .8. 
But you are representing to this Court and you are 
representing in the report that by calculating .8 
times a number of days, whatever your days are there, 
you would come up with a definitive number of acre-
feet; isn't that right? 
That number is, as mentioned before, is not an 
exact number. That is a figure that is considered 
to be the most reasonable figure for the amount of 
flow loss of Omak Creek. 
MR. VEEDER: May I approach the exhibit 
again, Your Honor. 
Now, this is what you call Omak Creek leakage and 
you arrived-- I'm looking now at the April-September 
period -- and you give us 254; isn't that right? 
Yes. 
Acre-feet. 
Yes. 
Now, how did you get that 254 acre-feet? Did you 
not take the .8 and multiply it by a given number of 
days? 
Only for part of the time for that particular number. 
If you were to say the 250 acre-feet in the period of 
November, 1976 to March of 1977, that would be true. 
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Q But we took what you admit as an inconstant because 
you don't have the measurements and a constant, then 
you converted that into a constant second foot flow 
and came up with a statement of 254 or whatever it 
is, your 240; isn't that right? 
A We are using the, like for instance, the 240, we 
are using then, the constant .8 for the average loss 
of the flow for the five-month period. 
Q So, necessarily, though, you had to, once more, 
abandon the measurements and supply what you call 
judgment when you come up with an acre-foot calcula-
tion; isn't that right? 
MR. PRICE: Your Honor, I don't think that 
is a fair characterization that he has abandoned 
anything. He testified what measurements he made 
and how he entered them into the formula and he comes 
up with the answer. To keep attacking one element 
is 
THE COURT: Well, Counsel, I'm going to 
cut you off on this cross-examination anyway. You 
spent most of the day establishing that there are 
inconsistencies and there are estimates in trying to 
quantify water in an acquifer and I think I understand 
that. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
MR. VEEDER: All right. 
PAGE 160 Cline - Cross 
/"'1" 
1 
z 
3 
4 
5 
' 
7 
8 
' 
10 
11 
12 
u 
14 
15 
16 
17 
11 
19 
10 
11 
1Z 
11 
14 
zs 
r-.. 
THE COURT: And I don't know as we're going 
to gain much by going into much more detail. 
MR. VEEDER: Just so the record is very clear 
that when we -- and I'm not being argumentative, Your 
Honor, at all. 
THE COURT: No. 
MR. VEEDER: I just want it very, very clear 
that when we look at the OCL number, it is very clear 
that he had to arrive at that 254, or the 240 by 
taking what, obviously, are inconsistent numbers, 
measurements, and coming up with a constant figure 
and multiplied them times the number of days. 
THE COURT: That is correct. 
MR. VEEDER: I just want that to be clear. 
Well, I'm willing to let this witness go. I 
assume he will be back. 
THE COURT: Well, we have other counsel 
who may want to examine this witness. 
Mr. Price. 
MR. PRICE: Thank you, Your Honor. 
CROSS-EXAMINATION 
BY MR. PRICE: 
Q Mr. Cline, earlier this morning, if I understood 
you correctly, you indicated that based on Exhibit 1 
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which is compilation of your study of this area 
pursuant to court order, you determined that there 
was approximately 1100 acre-feet of water available 
in No Name Creek Valley; is that correct? 
A The -- one of the conclusions of the report is that 
the groundwater reservoir under heavy stress could, 
during years of normal precipitation, yield 
approximately 1100 acre-feet per year. 
Q And could do that on a consistent basis. 
A Yes. 
Q That assumes that you are lowering the water table 
a certain amount in managing it at a lower level than 
would occur in its natural state; is that correct? 
A Yes. 
Q And managing it at that lower level, apparently you 
have indicated it might consist of drying up some 
springs on Walton's property and drying up No Name 
Creek itself; is that correct? 
A Well, the spring flow of No Name Creek would probably 
essentially cease. 
Q And No Name Creek derives from springs; does it not? 
A What I would consider base flow as distinguished from 
surface water runoff from, say, precipitation or snow 
melt that might run over the surface into the stream 
and give a surface water portion of the stream flow, 
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but the stream flow in particular during summer and 
fall is essentially all from groundwater discharge 
from the groundwater reservoir and coming out as 
springs in No Name Creek. 
Q You did not attempt to make a determination as to 
whether or not there was a shortage of water or an 
excess of water; did you? 
A No, I did not. 
Q You did not concern yourselves as to what uses the 
water, availability of water that you determined, 
might be put; did you? 
A No. 
Q And you did not concern yourself with attempting to 
devise a management system that might be able to 
successfully extract this available water for the 
beneficial use of all the lands in that valley; is 
that correct? 
A That is correct. 
Q In some of your calculations, Mr. Cline, in your 
water budget calculations, is it not true that you 
used in certain places the more conservative values, 
and may I call your attention specifically to page 
30 of your report where you are referring to 
precipitation water available for the acquifer, in 
the second full paragraph where you estimate that 
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precipitation would add 300 to 450 acre-feet of water 
to the groundwater reservoir above the No Name Creek 
diversion, and proceeding from that point to make 
your calculations, converting that into acre-feet 
available to the acquifer you chose to use the 300 
acre-foot figure instead of the 450 acre-foot figure; 
is that correct? 
A Yes. 
Q And if you had used the 450 acre-foot figure would 
that not have increased the amount of available 
water that you would have concluded? 
A Yes. 
Q According to your investigation of No Name Creek Valley, 
you determined that this was a drought year, the year 
1977 irrigation year? 
A Yes. 
Q And a time at which you considered that the irrigation 
was a heavy stress upon the acquifer. 
A Yes. 
Q And have you made measurements since the end of the 
irrigation season of 1977 to determine what the level 
of the acquifer has been doing since the end of the 
irrigation season? 
A Yes. 
Q And is that an exhibit? 
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A Well, there is several exhibits. One is the water 
level profiles in the valley in which I have plotted 
on the water level as of January, 1978. 
Q Could you refer to that, please. 
MR. SWEENEY: Government's Exhibit. 
THE COURT: I believe it's Government 6. 
Can the Bailiff find it. 
MR. PRICE: May I, Your Honor, I'm sorry -- . 
Q Mr. Cline, I'm specifically interested in what item 
on there would refer to the present level, the latest 
level of the acquifer of No Name Creek. 
A That is the water level profile plotted in red and 
was water level measurements on January 5, 1978. 
Q And have you not taken measurements subsequent to 
that time? 
A There were measurements made the 1st of February, 
1st or 2nd of February of 1978. 
Q Do not those measurements indicate that the acquifer 
has recharged even further? 
A Yes, they do. 
Q Does not -- Do not those records indicate that the 
acquifer has, in fact, recharged almost fully at the 
southern end or at least on the Walton property portion 
of the acquifer? 
A I did not actually determine that. I cannot 
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specifically say at this point without studying it, 
where those water levels are in connection with the 
March, 1977 water level, but they are continuing to 
rise, and I have some exhibits that show the 
hydrographs of the wells in No Name Valley, showing 
the changes including the water level measurements 
in February. 
Q All right .. Is it not correct, Mr. Cline, that the 
greatest portion of the winter recharge, non-irrigation, 
the recharge water will come in the months still 
remaining, March and April, spring runoff? 
A Normally, your greatest recharge comes in the spring-
time when you get, in particular, the snow melt and 
the water changing from water stored on the land 
surface and then running into the streams and soaking 
into the ground to recharge the groundwater reservoir. 
Q Do you have an opinion at this time as to whether or 
not it is reasonable to assume that the No Name Creek 
acquifer will be fully recharged by the commencement 
of the 1978 irrigation season? 
MR. VEEDER: I object to the question. There 
is absolutely no predicate for him to arrive at that 
conclusion. There is nothing to indicate that Mr. 
Cline has gone into any investigation as to the amount 
of precipitation that he can anticipate in the future. 
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There is nothing to show that he can calculate the 
amount of water that is going through Omak Creek or 
anything else. I don't think he has even qualified 
himself at this point to have an opinion on the 
matter. 
THE COURT: Well, I will sustain the 
objection, but you can rephrase the question. 
Q (By Mr. Price) Mr. Cline, has the survey continued 
to monitor the level of the groundwater table? 
A Yes. 
Q And you indicate you have hydrographs of that monitor-
ing that would reflect that monitoring? 
A Yes. 
Q Those hydrographs are current as of what date? 
A February, the beginning of February. Most of the 
water level measurements were made on February, the 
beginning of February. Most of the water level 
measurements were made on February 1st. I think 
there were a couple of wells measured February 2nd, 
1978. 
Q All right. 
MR. PRICE: I don't believe I want to go 
into that, Your Honor, in terms of any exhibits with 
this witness. 
MR. VEEDER: May I inquire, is the question 
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abandoned, then, Mr. Price? 
THE COURT: Not necessarily. 
MR. VEEDER: I was just asking. 
MR. PRICE: The Court sustained your 
objection and I'm not proceeding with this one. 
Q In your calculations, Mr. Cline, you were dealing with 
volumes, .quantities of water. In other words, did 
you know how much water you were starting with in 
the No Name Creek Valley at the commencement of the 
1977 irrigation season? 
A Calculated the volume of water in the sediments as 
a volume of water from the granite lip which is down 
here in the vicinity of Site N9 and N8 to Site SAl 
as of March, 1977, and the amount of water in the 
saturated sediments in the valley, between those two 
points, was approximately 2300 acre-feet. 
Q Now, this is -- 2300 acre-feet is what you calculated 
to be the total capacity of the acquifer? 
A As of March, 1977. 
Q So, when we talk about the 1100 acre-feet availability, 
you are indicating then that there is another 1200 
feet of water in there that you have determined is 
unavailable; it's there but unavailable? 
A Well, not really talking about the same thing. The 
1100 acre-feet is the amount of water that can come 
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into the system and leave the system during the years 
of normal precipitation and the net effect of the 
water level from one year to the next will stay the 
same. In other words, the water level will not con-
tinue to go down, but if you could -- and you are 
taking that at a time of doing that when you have a 
period of maximum stress, which means that you are 
managing the water system to get the maximum water 
out of it at the lower part of the groundwater 
reservoir, so the water level from pumping to 
non-pumping season will go up and down in the lower 
part of the reservoir, rather than more in the upper 
part of the reservoir, so that you have certain 
amount of that 2300 acre-feet as of March, 1977, that 
will be taken out and will stay out of the system 
because you are not letting the water level recover 
back to a normal state. 
Q Is it not true, Mr. Cline, that by taking the water 
out, by pumping water, you make it available for an 
acquifer to obtain water that it otherwise wouldn't 
obtain? 
A Yes, operating the system as I was just describing 
would increase, then, the amount of water that would 
be available to the system. 
Q Is it a fair description of No Name Creek Valley that 
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it is on a slant with a hole somewhere in the middle 
and I'm going to describe that as the springs at the 
northern portion of Walton's property and the southern 
portion of one of the allotments adjoining where the 
water appears and surfaces from that acquifer? 
The No Name Creek groundwater reservoir, the 
groundwater is moving south in that reservoir and 
it appears as springs. That is a point of discharge 
from the groundwater reservoir at the northern part 
of section 16. 
It's appearing as springs as the water is moving in 
a north to south direction down the valley; is that 
correct? 
Yes. 
You made a comment that reviewing the Tribes' records 
in 1975 indicated that Walton's pumping had no 
appreciable effect on the water table; is that a 
fair restatement of what you said? 
The water level did not change much from the latter 
part of July or the first part of August into the 
fall when pumping stopped and you would expect then 
to see a rise of water level with the cessation of 
pumping of the -- in those wells that we have records 
for from the Tribe. They look like probably the 
most the water level changed was in the order of 
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Q 
A 
Q 
seven-tenths of a foot. 
Do you have an opinion as to what -- which of the 
facilities placed the heaviest stress on the No Name 
Creek Valley during the 1977 irrigation season in 
terms of the Waltons' pumping facility or irrigation 
facility versus the Tribe and/or allottee's facilities? 
Well, the stress on the system would be related to 
the quantity of water pumped by the different wells 
and that is in the report. Indicates the amounts 
of water pumped by the different wells. In just, 
in passing without, you know, looking at the table, 
the quantities of water -- total quantity of water 
pumped by Well 16C4 which is the Paschal Sherman 
irrigation well, 16Ll which is the Colville irrigation 
well No. 1, and 16P2 which is Colville irrigation 
well No. 2, are considerably more than the quantity 
of water pumped by Well 21C4 which is the Waltons' 
new irrigation well. In that connection, there is 
an illustration also that shows, by area, of circles 
on a map the relative amounts of water pumped in 
different locations. That really doesn't split up, 
though, the pumping from the two most southern 
irrigation wells that are right close to each other. 
Did your study indicate anything about the course of 
Omak Creek in terms of whether it has always flowed 
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north and west down to the Okanogan River or whether 
at any time it has actually flowed southerly into 
Omak Lake? 
A We did not determine specifically, but based on the 
geology of the area, the water coming out of Omak 
Creek through this granite, narrow granite gorge, 
has formed an alluvial fan out into the valley this 
way and in geologic past the stream which is the way 
alluvial fans are formed, migrate back and forth 
across that fan as deposits are built up and it 
becomes high in one spot, the water will be shifted 
over into a new course that is a little bit lower 
and keeps building the fan out and because the fan 
comes out in this area and the surface water divide 
is very low going across here, you really can't tell 
by just looking where the divide is because it is 
so flat, the water in Omak Creek has at times in 
geologic past gone down No Name Creek into Omak 
Lake and at times gone down Omak Creek into the 
Okanogan River. 
There also is, north of Site Nl, considerable 
gulley cut for some distance which, during the period 
of this study, was dry. There was no flow other 
than downstream from the point where water was pumped 
into it from wells 16Cl, 16Ll and 16P2. That water --
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that gulley was cut either naturally by the migration 
of Omak Creek back and forth on the fan or by diversion 
of the creek, and I have no knowledge of the prior 
conditions. 
Q Did your study indicate the amount of volumes of water 
that might, on an average, come down Omak Creek during 
the spring runoff period? 
MR. VEEDER: I didn't hear the last of that, 
Counsel, please. 
Q After amount of water that might run down Omak Creek 
during the spring runoff period. 
A The data that we have for the flow of Omak Creek is 
found in Table 7 and gives values in acre-feet of the 
flow of Omak Creek for different months showing 
flows during part of 1972, all of 1973, part of 1974, 
part of 1976, and part of 1977, and in answer to 
your question, depending on what months that you 
would select, you can look at the table and see 
quantities of water that were flowing for those 
particular years. 
Q Are you familiar with whether or not it is possible 
to artificially recharge a given water table? 
MR. VEEDER: Your Honor, I object to the 
question. It is totally irrelevant and incompetent 
to intend to prove any issue in this case. 
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THE COURT: Overruled. 
MR. VEEDER: He is speaking of an effort 
to have some kind of a solution by this Court where 
water normally in the Omak Creek could be diverted 
out and brought into No Name Creek. I think that 
goes far beyond any of the issues before this Court. 
THE COURT: He may answer. 
MR. PRICE: Thank you, Your Honor. 
A Would you repeat the question. 
MR. PRICE: Maybe I will rephrase it. 
Q Is it possible to recharge an acquifer by sinking 
dry wells near another source of water? 
A And running that water into the dry well? 
Q Yes. 
A Yes. An acquifer can be recharged. 
Q Specifically, with regard to the No Name Creek acquifer, 
do you have an opinion as to whether or not No Name 
acquifer could be recharged or could obtain additional 
water for recharging from dry wells sunk near Omak 
Creek in conjunction with Omak Creek? 
MR. VEEDER: May I have a continuing objec-
tion to this line of questioning? 
THE COURT: You may. 
MR. VEEDER: Thank you. 
THE WITNESS: May I still answer the questio~ 
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sir? 
THE COURT: Yes. 
A I did not specifically study this point, but 
MR. VEEDER: I object to a further answer, 
then, if he hasn't studied this, Your Honor. 
THE COURT: Proceed to answer. 
MR. PRICE: Thank you. 
A But from my general knowledge of the area and my 
general knowledge of such things, I say, I would say 
that it is possible to recharge No Name Creek 
acquifer in this way. 
Q Is it true that there is only so much recharging of 
this acquifer that is possible? At some point the 
water spills out of this acquifer; is that not true? 
A There would be some maximum limit that you could 
recharge the acquifer. One limit being land surface. 
If you filled a groundwater reservoir up to land 
surface, then any additional water is rejected at 
the surface. The amount of water discharging from 
the reservoir, in this case from springs below at 
the lower part, down like at, where the springs are 
in the northern part of Section 16, is a drain from 
the system and creates a balance of water coming in 
with the water going out, and with raising the water 
level in the groundwater reservoir, you probably would 
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increase the spring flow and would probably increase 
the length along the stream as the groundwater level 
rose where streams were.discharged, so there might 
be some point where, with the amount of water that 
you were adding, that it would reach a balance that 
you wouldn't get the water level to come up any 
further because it would be balanced by the discharge 
from the reservoir. 
Thank you, Mr. Cline. 
THE COURT: Mr. Roe. 
MR. ROE: Miss Eckert will have the 
examination. 
THE COURT: Very good. 
MR. VEEDER: May I inquire if this is 
direct or cross-examination. 
MISS ECKERT: This is cross-examination. 
THE COURT: Cross-examination, and he has 
to change his paper, so hold up a minute. 
20 CROSS-EXAMINATION 
21 BY MISS ECKERT: 
22 
23 
24 
25 
Q Mr. Cline, in response to Mr. Price's last question 
about the maximum limit of recharge to the acquifer 
that might be possible in No Name Creek basin, did 
you make any calculations of what that maximum 
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additional recharge might be? 
A No, I did not. 
Q Now, in regard to the report that you prepared in 
this matter -- I am referrin9 you specifically to 
page 30 -- there is a statement therein that it is 
estimated that approximately 300 to 450 acre-feet 
of water would recharge the groundwater reservoir 
above the No Name Creek diversion, and yet you 
indicate in response to some questions by Mr. Price 
that that was -- that you used a more conservative 
figure. 
Are there other instances throughout your 
report in which you use a more conservative figure, 
given the choice between the two figures? 
A I haven't specifically thought of that. Right at 
this point, without perhaps thinking about it or 
going through the report, I'm not sure that I can 
answer that. Just off the top of my head, I don't 
think I can think of any that are conservative. I 
think, in the most part, I tried to pick what was 
the most probable quantity. 
Q Now, the 1100 acre-foot figure that you testified 
to that could be withdrawn from the No Name Creek 
acquifer, would that -- if the withdrawals were made 
at that level, in other words, for the next, for the 
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future withdrawals from No Name Creek were made at 
a level of 1100 acre-feet, would the water system 
then be in what you would term a state of equilibrium? 
A That is saying that the quantity of water withdrawn 
on an annual basis during a year of normal precipita-
tion could be 1100 acre-feet and would mean that the 
system would, on a year-to-year basis, would stay at 
a same level. In other words, the water level --
you would not have a net loss each year or gain. 
In other words, it would essentially stay --
Q Are you familiar with the --
A -- constant. 
Q Are you familiar with the concept of draw down in a 
well? 
A Yes. 
Q And can you just very briefly explain what that is. 
A When a well starts pumping, it pulls the water level 
down in the well and creates a small cone of 
depression around the well which is then, the water 
moving through the groundwater reservoir to the well, 
you create a hydraulic gradient or slope of the water, 
of the groundwater surface, where the water moves to 
the well and is discharged then out of the well. And 
draw down refers to the amount of lowering of the water 
level due to the pumping of the well from the static 
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level which is the level of non-pumping well. 
Q Now, at the 1100 acre-foot figure that you testified 
about, would you expect to see continuous declines 
in the wells of No Name Creek? 
A No. That is what I was saying by the system staying 
essentially the same from one year to the next because 
if you had a net loss each year, the levels in the 
wells would continue to go down and would be lower 
each subsequent year. 
Q Okay. So that your 1100 acre-foot withdrawal figure 
would permit well levels or pump levels to remain 
in basically their present position. 
A Well, not in the present position if you are talking 
about the levels of 1977. I was referring to a large 
stress put on the system which would be greater than 
the stress that was put on the system in 1977. 
Q Now, in response to a question by Mr. Price, you indi-
cated that the survey is continuing to monitor 
through, I believe it was February, 1978. In 
connection with that monitoring, have you examined 
this year's precipitation records? 
A No, I have not. 
Q From Omak. Now, in connection with your testimony 
in response to Mr. Veeder's questions about the flows 
in Omak Creek -- in Omak Creek, can you tell us why 
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they chose particular times to make the particular 
measurements which are indicated in the report for 
stream flows in Omak Creek? 
A Well, are you talking about the times of the 
miscellaneous measurements? 
Q That is correct. 
A They were made on a recurring basis and the specific 
time of month was not a factor, but they were spaced 
out in time to get a representative figure for the 
amount of stream flow at the different times during 
the course of the project. 
Q So, was there any attempt ever to go out and choose 
the moment of highest flow? 
A Ah, -- no. 
Q And the same, would there have any attempt to 
consciously go out and make all measurements at 
the point of lowest flow in Omak Creek? 
A Ah, no. One thing that we had on Omak Creek at Site 
2, right here, is a continuous recording gauge station 
which then gave us the flow continuously during the 
period of the investigation. 
Q Do you is it your testimony, then, that the flow 
measurements that were obtained are, in fact, 
representative of the various stages of the flow 
in Omak Creek? Do you think you got a fair cross 
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section? 
I would think so, yes. Except for, I might add, 
something like peak flows, like a sudden rainstorm 
on the basin up above, you might have water coming 
down Omak Creek in a matter of a few hours and it's 
gone, and that amount would be recorded, even the 
peak flows, by the gauging station. 
Now, in response to a number of questions by Mr. 
Veeder, you indicated that numbers and values that 
you obtained were not precise, but were your best 
estimate. For example, the .8 cfs figure, do you 
believe it would have been possible to be any more 
precise in your study? Could you have obtained any 
more precise figures than those that you actually 
did obtain? 
Yes. 
And what you have had to have done to have obtained 
more precise figures? 
Well, in the case that you are referring to, the 
.8, that would be to establish continuous recording 
gauging stations at Site 1, and for Table 10, Site 
5, and for Table 11, Site 6, to then determine 
continuously the quantities of water flowing past 
these points. If determinations were needed for, 
like, other sites, then you would need continuous 
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recording gauging stations there also. 
Q Are you aware if any such measurements were taken 
on Omak Creek? 
A During the period of this investigation, there was 
no other recording stations besides the one at Site 
2. 
Q Do you know if anyone else performed any other 
measurements -- oh, strike that. 
Now, on page -- one of the preliminary tables 
in the report, you have a chart of the accuracy of 
measurements, the various factors which went into 
drawing your water budget. 
Now, can you tell me, have you made any 
determination -- let's assume that all the accuracies 
of measurement shown on page roman nine of your 
report, were all off by the maximum amount -- have 
you made any determination what that would then do 
to your calculations on the water budget? 
A No, I did not. 
Q Do you have any opinion as to whether, assuming that 
there was an inaccuracy in measurement in one of 
the factors, do you have an opinion whether that 
might be cancelled out by inaccuracy in the opposite 
direction in one of the other factors? 
MR. VEEDER: I object to that question, Your 
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Honor. There is no predicate whatever for it. If 
he's got some facts that would show that one of the 
numbers might have a correl -- relationship to the 
other numbers, but unless he digs out the numbers 
that do have some relationship, then the variance 
wouldn't mean anything at all. He's got pumpage; 
he's got evapotranspiration; he's got a whole lot 
of different things in there. She's saying, can 
you offset one thing by the other by guessing which 
would have happened if this had occurred. This is 
where we are. Isn't that about where we are? 
THE COURT: He can answer it, I guess. 
MISS ECKERT: If you can answer it, it's 
great. 
Would you please rephrase, or ask the question again. 
Well, okay. Let me try a different question that is 
in the same area. 
Is it likely that all of the measurements that 
go into the determination of the water budget, is 
it likely that they will all be inaccurate within 
the ranges that are shown on this table, at one time. 
You mean in the same direction? 
That is correct. 
It would be unlikely that they would all be inaccurate 
in the same direction. 
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Q 
A 
Okay. Now, you testified that you didn't know the 
specific yield figure for each specific area although 
you did make a breakdown on Exhibit 2 -- what we 
are referring to as the bands 1 through 8 -- is it, 
in your professional estimation, is this a figure 
which is necessary to determine the amounts of water 
available for pumping in the No Name Creek area? In 
other words, would you have to know the specific 
yields of each square foot of No Name Creek to be 
able to make accurate determination, a reasonable 
estimate of water that could be available for 
appropriation? 
That seems like a mixed question to me. I will 
answer -- perhaps this is only in part, but in order 
to determine the groundwater budget of No Name Creek 
groundwater reservoir, you need to determine changes 
in storage in the system from the beginning of your 
accounting period to the end of your accounting 
period, and in order to do that, and in particular, 
to have some confidence or have some idea of how 
reasonable or reliable that figure is, you need to 
calculate then, the volumes of water removed from 
the sediments, for example, when the water level 
drops, and you need to then, to do this, know what 
the specific yield is for the sediments in the area 
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that you are calculating. 
Q Okay, but you did, in fact, determine specific yields 
for areas in the No Name Creek basin? Is that 
A I -- I determined what numbers to use to make the 
calculations for the -- to calculate, to get the 
volumes of water that were taken out of or added to 
storage. 
Q Well, let me try it this way. 
Some of Mr. Veeder's questions implied that had 
you divided what you divided into eight bands there 
into smaller areas, you might have obtained a 
different result. 
Do you agree with that conclusion? 
A No. 
Q And why not? 
A Because I'm taking what I consider to be average 
specific yield for this particular volume, and if 
you break that into smaller volumes and your accuracy 
is the same, you would have essentially the same 
figures. 
Q So, there would be no particular advantage to breaking 
it up into smaller areas for a specific yield analysis? 
A I don't believe so. 
Q Now, in discussing the lines of influence of pumping, 
what you are basically referring to there is a 
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groundwater divide; is that correct? 
A You are referring to the linl~S that are shown on 
Exhibit 1 through Well 9Ml and 8Hl? 
Q That is correct. 
A Those are positions at certain times of the 
groundwater divide. 
Q And the surface water divide is a different matter 
than the groundwater divide; is that correct? 
A Yes. 
Q Is it then, in layman's terms, is it fair to say 
that although No Name -- although Omak Creek is 
flowing north through a portion of Section 8, the 
groundwater may actually flowing south at that 
point? 
A In the vicinity between the surface water divide 
and the groundwater divide, the flow of Omak Creek 
is to the north and the flow of the groundwater 
in the groundwater reservoir is to the south. 
Q Now, just to make sure I have got this straight, 
does it then mean if you pump more from the southern 
portion of No Name Creek Valley, would you be --
would you expect to see the groundwater divide move 
further north? 
A Well, the general answer would be yes, but the 
location of your pumping makes a difference on the 
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influence of the -- on the groundwater divide. 
Okay. Have you made any determination of what the 
maximum extent of the groundwater divide for No Name 
Creek basin might be under certain pumping conditions? 
That was the determination of the -- under the 
existing system and the .modification of Well 16Ll 
which fully penetrates the acquifer to withdraw 
large quantities of water, I determined the general 
configuration of the cone of depression and the 
northern limit would be up in the -- somewhere in 
the vicinity of Site 6 or a little bit beyond Site 
6. 
That would be a line further north of the line that 
you have shown on Exhibit 2? 
Yes, it would be, because the system would be under 
greater stress than it was in 1977. 
Okay. And then conversely, if the system were under 
less stress, would the groundwater divide tend to 
move southerly? 
Yes, the groundwater divide in 1976, for example, 
was in the general vicinity of Well 9Ml and for the 
first part of the irrigation season of 1977 also. 
It wasn't until stress was continued to be increased 
by continued pumping that the groundwater divide was 
shifted to the north. 
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Well, let me ask you this: Do you know what the 
natural groundwater divide between No Name Creek and 
Ornak Creek basin was? 
If you mean natural before any influence by man, I 
do not. We do not have information. That would be 
prior to Walton's pumping and prior to diversion of 
water out of Omak Creek to irrigate the fields to 
the south between Ornak Creek and Paschal Sherman 
Indian School. 
Okay. Now, you do know, though, the situation of 
groundwater divide before the Indian wells pumped 
but after the development of the Walton well; is 
that correct? 
After the development of the Walton well and the 
diversion of Omak Creek from the Omak Creek diversion 
onto the fields, by Omak. 
That is which line, just to make sure we're clear? 
The Omak Creek diversion is shown by the arrow 
pointing to where the water is diverted out and 
marked "diversion," and the water does not, the 
pipeline does not show on here, but the water is 
piped from the diversion down to the pumping station 
A which is where the water is pumped for irrigation 
of the fields. 
MISS ECKERT: Your Honor, I'm at a good 
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breaking point, and I probably have about another 
half an hour. Would you have any preference? 
THE COURT: Well, if you have that much, 
we better recess for the evening, so the case will 
be recessed. We will start up again at 9:00 in the 
morning, please. 
Court will be in recess until 9:00 a.m. 
THE CLERK OF THE COURT: All rise. Court 
is now recessed until 9:00 a.m. 
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